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City of lrvine, One Civic Center Plaza, PO. Box 19575, lrvine, California92623-9575 g4g-724-6293

Apr i l  21 ,2015

Dear Members of the Joint Legislative Audit Committee,

Thank you for allowing me to provide my thoughts and observations as you consider
whether to refer the Great Park Audit for review by the State Auditor. My name is Beth
Krom and I have served on the lrvine City Council for fifteen years, including four years
as lrvine's directly elected Mayor (2004-2008).

I was troubled to learn that our City lobbyists had been directed to stop your committee
from recommending that the Great Park audit be reviewed by the State Auditor. Those
who have taken great liberties with the reputations of our city, fellow Councilmembers,
consultants, contractors and others now seem to be working aggressively to avoid an
independent review of the audit.

For two years I have watched as a calculated strategy was advanced to shift from a
public vision for the Orange County Great Park to a "developer controlled" vision. Along
the way, the award-winning park master plan was dismantled and the reputations of
those who supported it were under constant assault.

An audit that should have taken less than six months was dragged out at great expense
to advance a false narrative and secure headlines for the 2014 election. That most of
those headlines were based on lies and misrepresentations seems to have bothered no
one, including the publications they were printed in. When reprinted in campaign
mailers, those headlines leant credibility to the ugliest campaign of smut and smears in
lrvine's history.

The Audit, which I voted for, believing the intention was - as Councilmember Shea
asserted - to determine what was spent, what was built and whether City policies were
followed, quickly revealed itself to be far more about politics than the public interest.

No City Council subcommittee has ever been granted the unchecked powers that the
Audit Subcommittee has. They did not seek City Council approval for contracts,
expenditures or changes in the scope of work. They would not allow staff to participate.
In fact there was no oversight or accountability what-so-ever. Updates, when provided,
were made under "Council Comments" so there could be no questions or discussion.
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The subcommittee of Mayor Pro Tem Lalloway and Councilmember Christina Shea
granted broad powers to law firms they unilaterally hired and directed - first Jones &
Mayer and then Aleshire & Wynder. They used these legal resources as a shield as
they directed the City Manager to increase contracts under his $100,000 authority to
avoid having to seek additional funds through an action of the City Council.

Buried under a narrative crafted to imply impropriety where none existed, is the fact -
confirmed by the auditors - that not one dollar spent to plan, design, construct or
activate the Orange County Great Park was unauthorized or unaccounted for. The audit
focused not on finance, but on people. Political adversaries, consultants and designers
who worked to advance a public vision for the park were discredited not by fact but by
opinions elicited through selective depositions which were posted online to drive more
headlines long before any formal conclusions were drawn by the auditor.

Even HSNO and Aleshire & Wynder acknowledge in their final reports that the audit
wasn't really an audit. When HSNO, Aleshire & Wynder and the subcommittee
repeatedly invoked the name of the City of Bell to conflate the work done to plan, design
and construct the Great Park project with a gross example of municipal fraud and
abuse, little doubt was left as to the real intention behind the audit. In truth, the
reputation of the City of lrvine has been deeply damaged by this so-called audit. A
climate of fear has taken hold among City staff. lt has been incredibly destructive.

To provide some background, here is a brief timeline of the Great Park "audit"...

January 2013 - Councilmember Shea asks for a Great Park "audit" claiming it will
reveal what was spent and what we got for our money. The "audit" is unanimously
approved at a cost of $250,000. The cost of the audit would grow to more than $1.3
million dollars and in their "final" report issued on March 24,2015 - more than two
years after the audit was approved - HSNO would disclaim that they did not "perform
audit or other examination services as defined by the American Institute of Public
Accountants."

The original contract with HSNO which was issued on June 12,2013 was scheduled to
conclude on October 16,2013. Without ever seeking authority from the City Council,
HSNO requested and got an extension of the contract to Janu ary 1 ,2014. ln a memo
dated January 3,2014 from the subcommittee of MPT Lalloway and Councilwoman
Shea, they stated: "lt is expected that the audit will be produced by January 14,2014.

January 2014 - Christopher Money of HSNO presents his "preliminary report" in which
the two main findings presented, that $38 million was unaccounted for and that $12,000
was spent to change one word in a report, were proven totally false. No official
correction was made.
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The city council on a 3-2 vote supported by Mayor choi, Mpr Lalloway and
Councilwoman Shea, gives HSNO an additional $400,000 and grants subpoena power,
allowing for the appearance of uncooperative "witnesses" when people were will ing to
be deposed voluntarily. Subpoenas are issued selectively with no explanation for why
only certain people are interviewed.

February 2014 - Judge Nancy Wieben Stock is hired by the Audit Subcommittee on a
sole source basis without seeking approval by the City Council. Judge Wieben Stock is
given a contract under which she receives $550/ hour for advising the Subcommittee,

While described as an impartial advisor, Judge Wieben Stock was the presiding judge
who issued a 2006 Grand Jury Report recommending that the Great Park be given to
the County. The title of that report was "Power Corrupts and Absolute Power Corrupts
Absolutely." lt is hard not to see the irony in the attack on a park planning process
marked by extraordinary public engagement at which every action and expenditure
were recommended by staff and undertaken at public meetings - and this audit in
which there was absolutely no oversight, contracts were made, directed and extended
by the subcommittee, not the City Council and in which the press had information before
members of this City Council

July 2014 - Audit subcommittee selects Aleshire & Wynder to replace Jones and
Mayer as the law firm supporting the audit. There is no RFP, no competitive bid and no
request for the City Council to authorize the hiring of Aleshire & Wynder. There was no
transparency in this selection process and no explanation for why Jones & Mayer were
dismissed.

The city council on a 3-2 vote supported by Mayor choi, MPT Lalloway and
Councilwoman Shea then votes an additional $330,000 in funds for the audit.

August 20',4 - The City Council on a 3-2 vote supported by Mayor Choi, MPT
Lalloway and Councilwoman Shea votes to bring former Great Park consultants Forde
and Mollrich to court to compel information, generating more provocative headlines.
Forde and Mollrich assert that all records have been provided. The matter is never
brought before a judge.

More headlines are generated when a Deputy District Attorney sends a letter to Anthony
Taylor of Aleshire & Wynder asking for copies of depositions and other pertinent
documents, all of which are publicly accessible. The false narrative that "the District
Attorney's office is conducting its own investigation" is designed to imply illegal activity
is being investigated. We have never received any notice from the DA's office that a
formal investigation is underway. Once again, the "appearance" is created to lend
credibility to the false narrative that there was wrong-doing.
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Anthony Taylor of Aleshire & Wynder has exercised greater authority than any attorney
in the city's history. Under the direction of only two City Councilmembers, he iells the 

-

City Manager what he is to do, directing payments to his own firm and other contractors,
placing matters on our City Council agenda and replacing our City Attorney at the dais.
He meets only with the subcommittee and never so much as formally introduced himself
to other members of the Council making it clear where his loyalties lie. Again, no formal
action of the City Council was ever taken to hire Aleshire & Wynder. The subcommittee
hired them and fired the firm of Jones & Mayer without explanation.

November 2014 - Councilmember Larry Agran is defeated by a well-financed
campaign of smears focused on the Great Park Audit.

lrvine voters pass Measure V, titled the City of lrvine Great Park Fiscal Transparency
and Reform Act. The Measure is recommended to be placed on the ballot by Mayor pro
Tem Lalloway. When City staff makes a presentation about the impact of this Measure
which was clearly placed on the ballot to feed a false narrative about the lack of
transparency with respect to the Great Park project, staff states that all the mandates in
the measure are already being done, although one additional audit, duplicating existing
audit procedures, would be required.

December 2014 - The City Council on a 4-1 vote supported by Mayor Choi, MpT
Lalloway and Councilwoman Schott and Councilwoman Shea appropriates another
$240,000 for the audit, with $180,000 designated for Aleshire & Wynder and $60,000 for
HSNO.

Larry Agran (now out of office) is requested to provide documents, which he does. The
request is made a week before Christmas. He will be deposed in March, three months
after being defeated by a campaign built around false allegations generated by the
audit .

March 2015 - a presentation of nearly an hour and a half is made by HSNO and
Aleshire & Wynder. These are deemed the "final" audit reports. Only ten minutes is
provided me for questions or rebuttal. Again the focus is on people, not finance. The
final reports seek to impugn Larry Agran and the firms of Forde & Mollrich and Gafcon.
They dismiss the relevance of the "Great Recession" and the loss of Redevelopment
funding in our decision to leverage existing funds to move the Great Park project
fonryard.

Aprif 2015 - The audit subcommittee seeks to dissolve itself.
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Now Aleshire & Wynder appear to be teeing up a case for costly litigation to recover
funds and compel former Councilmember Larry Agran to disclose information about
campaign volunteers. They have used the tactic of asking for things not legally required
to be revealed before. Creating an "appearance of impropriety" where none exists has
been an effective strategy, particularly in driving headlines to fuel their false narrative.

My apologies for the length of this letter, but given that neither Anthony Taylor nor
Mayor Choi are likely to offer this chronology, I thought some history would be
beneficial.

I sincerely hope you will refer this matter to the State Auditor for review. lf Mayor Pro
Tem Lalloway, Councilmember Shea, HSNO and Aleshire & Wynder are proud of their
work, they should welcome the opportunity to have it reviewed objectively.

Thank you for your consideration.

Glr,,^
Beth Krom
lrvine City Councilmember


