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Video/DAR Summary
On July 5, 2011, officers from the Fullerton Police Department responded to a call for
service near the downtown bus station. Officers Manny Ramos and Joseph Wolfe arrived at
the location and began a conversation with a man later identified as Kelly Thomas. The
narrative that follows is largely compiled from reviewing video from the City of Fullerton s
Public Safety Camera located at the Orange County Transit bus depot that captured most of the
incident, as well as recordings from the Digital Audio Recorders ("DAR"s) worn by the officers
on scene. A copy of the video and superimposed DAR recordings is attached as Exhibit 1.
Thomas was not wearing a shirt and had a backpack. During the initial contact and
conversation with Thomas, Officer Ramos
a straight stick baton and was swinging it back
and forth from his right hand to his left hand. After repeated requests, Thomas told Ramos his
name. In the video, Officer Wolfe is observed handing latex gloves to Officer Ramos and told
him "in case you need them." Officer Wolfe asked Thomas if they could search his backpack.
Thomas consented to the search.
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While Officer Wolfe was searching the backpack, Ramos ordered Thomas to sit down on
the curb and, with the coaxing of Officer Wolfe/ eventually complied. During the next few
minutes of the encounter, Thomas assumed various positions with his legs, sometimes
extending them straight out in front of him, then bending them, and sometimes placed his
hands on his knees. It is unclear whether at this juncture Ramos gave any additional orders to
Thomas during this part of the incident and it appeared from the video that Ramos allowed
Thomas to sit in various postures.
During the search ofthe backpack, Officer Wolfe located mail that was addressed to an
attorney. Officer Wolfe radioed dispatch to learn whether the attorney might have been the
victim of mail theft. When Officer Wolfe told Ramos that he had found possible stolen mail,
Officer Ramos put on the latex gloves. Officer Ramos ordered Thomas to put his feet out in
front of him. After repeated requests, Thomas complied. Ramos then ordered Thomas to put
his hands on his knees.
Thomas placed his hands on his knees and bent his legs. Officer Ramos then ordered
Thomas to put his feet out in front of him. Thomas does so causing his hands to come off of his
1
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knees. Ramos again told Thomas to put his hands on his knees. Thomas replied that he could
not do both to which Ramos replied that he would have to "learn real quick" and told Thomas
to put his "fucking hands "on his knees. Ramos then walked closer to Thomas and said: "Now
see my fists?" and when Thomas replied "Yeah, what about 'emu, Ramos said "They're getting
ready to fuck you up". Thomas interrupted and stated "start punching dude". Ramos finished
his statement by saying "if you don't fucking start listening". Thomas replied: "It sucks". When
Officer Ramos ordered him again to put his hands on his knees, Thomas stated : "Well, hey I'm
sick of playing games, which one is it?"
Officer Ramos then grabbed Thomas' back shoulder area and Thomas stood up. Ramos
reached again towards Thomas' shoulder area and drew back his baton as if to strike Thomas.
With batons displayed, the officers ordered Thomas to get on the ground several times.
Thomas does not comply. Officer Wolfe then came into the video camera frame and can be
seen striking Thomas in the torso or leg area with his baton. The officers and Thomas move out
of frame for approximately twenty-six seconds and the sounds of a struggle are heard. When
the camera again locates the three men 1, Thomas is on the ground and is heard repeatedly
saying: "Okay'' and "I'm sorry". Officer Ramos instructs Thomas to place his hands behind his
back. Officer Wolfe strikes Thomas two times in the shoulder area.
Although a tree partially obstructs full view of the struggle, Officer Wolfe is observed
employing two knee strikes to Thomas' torso or leg area. While the officers are on top of him,
Thomas states repeatedly that he can't breathe and the officers continue to order Thomas to
place his hands behind his back. Thomas states that he cannot do so. While the struggle
becomes more obstructed by a tree, Thomas continues to say that he is sorry, that he can't
breathe, and cries out in pain. Officer Wolfe is positioned by Thomas' head area and Officer
Ramos is positioned towards Thomas' feet. Officer Wolfe repeatedly instructs Thomas to relax.
During this part of the struggle, the obstruction makes it difficult to ascertain what force the
officers are using on Thomas.
The incident becomes less obstructed as Officers Cicinelli and Hampton arrive on scene.
Cicinelli is observed using his knee to strike Thomas near the head area. Cicinelli then used his
"f:aser in drive stun mode to the torso and then with the darts to the torso area. During the dart
application, Hampton disengaged from the struggle and moved quickly away; an apparent
response to receiving a charge from the Taser wires. Thomas reacted to the Taser applications
by writhing and screaming. Wolfe struck Thomas several times in the head area with his fist
and Cicinelli followed by striking Thomas in the head several times with the end of the Taser.
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The camera was being repositioned and refocused to capture as much as the incident as
possible by Fullerton Police Dispatcher Caesar Navarro.
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Sergeant Craig arrived on scene and the officers continued to struggle with Thomas,
placing their body weight on him. Eventually, Thomas is handcuffed in front of his body and a
hobble restraint is placed on him. During this part of the struggle, Thomas is repeatedly states
((Help me, Dad" and on one occasion ul can't breathe." Thomas' voice changes from energetic
statements to lower guttural sounds that suggest that he is in more distress. Paramedics are
called and transport Thomas to the hospital. Several days later, Thomas died. The autopsy
report determined manner of death to be by mechanical chest compression with blunt facial
cranial injuries.
Officer Manny Ramos
Ramos' Police Report
Officer Manny Ramos was the initial officer that responded to the July 5, 2011, call,
resulting in the in-custody death of Kelly Thomas. In his police report, Ramos wrote that he and
Officer Wolfe were dispatched to the bus station regarding a subject reportedly trying to open
doors of parked vehicles. A copy of Ramos' police report is attached to this report as Exhibit 2.
Ramos wrote that the subject was described as being shirtless, carrying a backpack, and
wearing blue jeans. Ramos wrote that when he arrived at the location, he located a subject
matching the description. Ramos wrote that he contacted the subject, later identified as Kelly
Thomas, and began a conversation. Ramos wrote that Wolfe arrived shortly afterwards.
Officer Ramos wrote that he recognized the subject from several previous contacts but
could not remember his name. Ramos wrote that during the conversation, Thomas was very
agitated and angry. Ramos wrote that he asked Thomas his name, but he would not provide it
to him. Ramos wrote that Thomas told him that he did not speak English, and provided him
several different names.
Officer Ramos wrote that he told Thomas to sit on the curb and that he complied.
Ramos wrote that Thomas would not follow his directions to keep his feet extended in front of
him and cross his ankles. Ramos wrote that Thomas also refused to keep his hands on his knees
as he was instructed to do.
Officer Ramos wrote that Officer Wolfe asked Thomas ·for permission to search his
backpack and that Thomas consented to the search. Ramos wrote that while Wolfe was
searching his backpack, Ramos walked over to him and was advised by Wolfe that he had
located possible stolen property inside the backpack. Ramos wrote that, at this point, he
walked back to where Thomas was sitting to prepare to take him into custody for the stolen
property.
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Officer Ramos wrote that he walked back to where Thomas was sitting, which was a few
feet from where Wolfe was searching the backpack. Ramos wrote that he again instructed
Thomas several times to keep his hands on his knees but he refused to do so. Ramos wrote
that he could see that his instructions made Thomas angry. Ramos wrote that based on
Thomas' demeanor and his refusal to follow instructions, Ramos believed that Thomas was now
aware that the officers had located stolen property in his backpack and he was going to be
arrested.
Officer Ramos wrote that Thomas' demeanor indicated that he was going to flee or take
some action to avoid being arrested. Ramos wrote that based on Thomas' refusal to follow his
instructions, he placed his right hand on the back of Thomas' left arm to move his hands and
arms towards his knees, so he could have a better tactical position to take custody of him.
Ramos wrote that when he placed his hand on his arm, Thomas turned and swatted his arm
away with his left hand. Ramos wrote that Thomas then quickly stood up and began to walk
away from him.
Officer Ramos wrote that he then drew his baton and ordered Thomas to the ground.
Ramos wrote that as Thomas was walking away, he then faced him and took an aggressive
stance, which caused Ramos to believe that he was going to assault him. Ramos wrote that he
ordered Thomas to the ground several times, and as Ramos got closer to him, Thomas began
swatting his left hand and arm at him, but did not make contact. Ramos wrote that he struck
Thomas with his baton on his left lower thigh. Ramos wrote that the baton strike did not affect
Thomas, and Thomas turned and ran.
Officer Ramos wrote that he pursued Thomas and that after running approximately
twenty feet, Thomas turned and faced him. Ramos wrote that Thomas took a fighting stance
and attempted to punch him with his left fist. Ramos wrote that he was able to avoid the blow
and prepared to strike Thomas a second time with his baton. Ramos wrote that, at this time,
he saw Wolfe attempt to tackle Thomas. Ramos wrote that, fearing he would strike Wolfe with
his baton, he did not complete the swing. Ramos wrote that Thomas grabbed Ramos' baton
with his left hand and tried to pull the baton out of his hand. Ramos wrote that he pulled back
on his baton and after a few pulls, was able to get Thomas to release it.
Officer Ramos wrote that at this point, Wolfe was still attempting to take Thomas to the
ground and had him in a bear style hug around his waist. Ramos wrote that he then wrapped
his arms around Thomas' upper body and with his body weight, Ramos was able to get him on
the ground. Ramos wrote that Thomas landed face first on the ground.
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Officer Ramos wrote that he had his upper body on top of Thomas' upper back and was
attempting to pull his left arm out from under his body. Ramos wrote that he ordered Thomas
several times to put his hands behind his back as he pulled on his arm. Ramos wrote that he
felt Thomas trying to push himself up off the ground and that he felt Thomas lift him up in the
process. Ramos wrote that he struck Thomas several times with his closed right fist on his ribs
in order to get him to comply. Ramos wrote that his strikes did not affect Thomas and he could
continue to feel Thomas attempting to push himself up off the ground.
Officer Ramos wrote that at that point he was in fear that Thomas was going to regain
his footing and stand, so he used his body weight to pin Thomas' upper body to the ground.
Ramos wrote that he placed his left hand around the side of Thomas' neck to pin him against
the ground. Ramos wrote that he believed that Thomas was overpowering him and Wolfe and
so his focus changed to keeping Thomas from fleeing and waiting for additional officers to
arrive.
Officer Ramos wrote that a few moments later Corporal Cicinelli arrived on scene.
Ramos wrote that he heard Cicinelli deploy his Taser several times, but it was not effective and
that Thomas continued to resist. Ramos wrote that, at this point, other officers arrived on
scene to assist. Ramos wrote that he used his hands to hold Thomas' feet to the ground while
other officers attempted to handcuff him. Ramos wrote that Thomas continued to resist and
that it took all his strength to keep his feet pinned to the ground and prevent him from kicking.
Ramos wrote that at some point, Corporal Bfatney relieved him from his position. Ramos wrote
that Thomas was then handcuffed, hobbled, and taken into custody.
Officer Ramos wrote that during the time he and Wolfe were on the ground with
Thomas, he was shocked by his strength and the amount of resistance he displayed. Ramos
wrote that he was in fear that if he allowed Thomas to regain his footing or was unable to get
him handcuffed, he was going to hurt him or Wolfe. Ramos wrote that both he and Wolfe had
lost their batons and they were rolling on the ground next to them, easily accessible to Thomas.
Ramos referred the reader to his DAR for his conversation with Thomas. A transcript of Ramos'
DAR recording is attached to this Report as Exhibit 3.
Officer Ramos' lnterna« Affairs Interview
Officer Ramos was interviewed by Michael Gennaco and Stephen Walsh on February 24,
2012. Present during the. interview was John Barnett, Officer Ramos' attorney. A copy of the
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transcript of that interview is attached to this Report. as Exhibit 4. Prior to being questioned,
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Unless stated otherwise, all interviews conducted by Walsh and Gennaco were tape-recorded.
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Sergeant Mike Chocek with the Fullerton Police Department advised Ramos of his
administrative rights and provided him with the Administrative Investigation Employee
Admonition which he signed and dated. Ramos was provided with the Notice of Administrative
Investigation and was asked if he recalled signing the form to which he acknowledged "yes".
Ramos was provided the Peace Officers Bill of Rights which he signed and dated. Ramos was
provided the Miranda Warning which he completed. Ramos then was given a Lybarger
Admonishment which he signed and dated. At that point, Sergeant Chocek left the room. A
copy of the referenced forms and admonitions are attached to this report at Exhibit 5.
Prior to the interview, Sergeant Chocek sent Ramos notice of potential policy violations
that might be applicable with regard to his actions on July 5, 2011. Ramos acknowledged
receipt of the potential policy violations notice during the interview. The potential policy
violations that were presented to Ramos were: 300.1.2.: Duty to Intercede; 300.2: Policy;

300.2.2: Use of Force to Effect an Arrest; 300.3: Deadly Force Applications; 300.2.2 Factors
Used to Determine the Reasonableness of Force; 340.3.2: Conduct, 340.3.5: Performance;
308.2: Baton Guidelines; 450.3.1: Required Activation of Audio Recorders (DAR); 450.3.2: When
Activation Is Not Required. A copy of the potential policy violations presented to Ramos is
attached to this report as Exhibit 6.
During the interview, upon advice of counsel, Ramos said that he would decline to
answer questions posed of him with regard to the July 5, 2011, incident involving Kelly Thomas.
At that point, Captain Dan Hughes replaced Walsh as one of the interviewers and informed
Ramos that he had been ordered to give a statement about the Kelly Thomas incident. Ramos
responded that he would not obey Captain Hughes' order. Gennaco then asked Ramos two
questions about the Kelly Thomas incident and Ramos declined to answer the questions. At
that point, the interview was concluded.
Officer Joseph Wolfe
Officer Wolfe's Police Report
Officer Joseph Wolfe responded to the July 5, 2.011, call for service involving Kelly
Thomas. Wolfe wrote in his police report that he and Officer Ramos were dispatched to a male
transient, possibly Dean Kelly, who was wearing a backpack and jeans and trying door handles
in the parking lot. A copy of Wolfe's police report is attached as Exhibit 7. Wolfe wrote that
when he arrived, Ramos had a subject stopped, later identified nS Kelly Thomas. Wolfe wrote
that Thomas matched the description of the subject.

6

Confidential: OIR Group Internal Affairs Report into the In Custody
Death of Kelly Thomas
"!!£'=

Officer Wolfe wrote that during his contact with the subject, he asked him what his
name was but the man refused to give his name to Wolfe. Wolfe wrote that he asked Thomas
if he had any paperwork in his backpack that would have his name on it and Thomas then took
off his backpack dropping it on the ground and said that Wolfe could search it.
Officer Wolfe wrote that he and Ramos told Thomas to sit on the curb but he would not
do so for several seconds. Wolfe wrote that he again told Thomas to sit down and after several
seconds he complied. Wolfe wrote that he began searching the backpack on the back of
Ramos' patrol car. Wolfe wrote that he discovered some mail addressed to an attorney Ronnie
Hull and asked Thomas if his name was Ronnie and Thomas said no. Wolfe wrote that at that
time he told Ramos there was mail in the backpack that did not belong to Thomas and that he
believed it was stolen property. Officer Wolfe wrote that Ramos walked back to the car and
Wolfe showed him the mail.
Officer Wolfe wrote that several seconds later, Ramos walked back to Thomas and was
talking to him while Wolfe radioed dispatch to ask if Ronnie Hull was a victim of mail theft.
Wolfe wrote that he found more mail addressed to John and asked Thomas if his name was
John but that Thomas did not answer. Wolfe wrote that he saw Thomas stand up, turn, and
face Ramos. Wolfe wrote that Thomas placed his feet apart and was standing in an aggressive
stance with his hands to his side and that it appeared that he was clenching his fists.
Officer Wolfe wrote that he ran to the front of Ramos' patrol car where Ramos and
Thomas were standing. Wolfe wrote that he removed his baton and told Thomas to get on the
ground several times but that Thomas did not comply. Wolfe wrote that he swung his baton
and struck Thomas' left leg. Wolfe wrote that the strike had no effect on Thomas and that he
began backing away from the officers.
Officer Wolfe wrote that he was in fear that Thomas was going to run away so he ran
around to the back
of the patrol cars. Wolfe said that Thomas then swung his fist violently
at him, striking him once in the forehead. Wolfe wrote that he grabbed Thomas around his
midsection, lifted him up and he and Thomas fell to the ground.
Officer Wolfe wrote that he and Ramos tried for several minutes to get Thomas' hands
behind his back but that he continuously fought with them, pulling his hands to his sides and
underneath his body. Wolfe wrote that Thomas had not been searched and Wolfe was in fear
that Thomas might have some type of weapon in his pants. Wolfe wrote that he was able to
get Thomas' left arm behind his back but that Thomas continued to pull his right arm away and
under his body.
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Officer Wolfe wrote that he hit Thomas several times on his right shoulder blade with
his right fist . Wolfe wrote that he did this in an attempt to get Thomas to comply with the
officers' orders to put his hands behind his back. Wolfe wrote that Thomas continued to try to
being his legs under him .
Officer Wolfe wrote that if Thomas was successful in getting his legs under him, he
would be able to stand up and control the situation. Wolfe wrote that he kneed Thomas twice
in his upper left leg in an attempt to prevent him from standing up and to comply with their
orders. Wolfe wrote that during the struggle, Thomas was rolling on his sides, back, and
stomach.
Officer Wolfe wrote that he radioed for units to roll Code 3 to their location and then
repeated that request several seconds later. Wolfe wrote that he and Ramos continued to
struggle with Thomas and Corporal Cicinelli arrived to assist. Wolfe said that all three officers
were unable to control Thomas.
Officer Wolfe wrote that after struggling with Thomas for several minutes, the officers'
attempts to control Thomas by getting his hands behind his back and Tasing him had no effect.
Wolfe said that an officer told him to put Thomas in a carotid hold but that the way Thomas
was positioned made it impossible to be done. Wolfe wrote that he put his forearm on
Thomas' chest/shoulder area to control his upper body and head but that Thomas continued to
struggle with the officers. Wolfe wrote that the officers were finally able to control Thomas
with the handcuffs and hobble.
Officer Wolfe wrote that once Thomas was under control, he stood up and saw there
was a large amount of blood on his hands, forearms, pant legs, and boots. Wolfe wrote that
both hfs knees were injured as well as his left hand and forearm. Wolfe wrote that his shoulder
was also hurt.
Officer Wolfe wrote that during t he entire struggle with Thomas, he told him to stop
resisting and relax but Thomas refused to do so. Wolfe wrote that throughout the struggle with
Thomas, he was continuously grabbing at his pant legs, hands, and fingers. Wolfe wrote that
during the struggle he was fearful that Thomas would pick up his baton and use it against
himself or other officer or possibly retrieve an officer's weapon.
Officer Wolfe wrote that when he drove up to the location he activat ed his DAR but at
some point in the struggle the DAR had been knocked out of his uniform shirt and stopped
recording. A transcript of the recording of Wolfe's DAR is attached to this report at Exhibit 8.
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Officer Wolfe's Internal Affairs Interview
Officer Joseph Wolfe was interviewed by Michael Gennaco and Stephen Walsh on
February 3, 2012. A copy of the transcript of that interview is attached at Exhibit 9. Present
during the interview was Michael Nasitir, Officer Wolfe's attorney. Prior to being questioned,
Sergeant Mike Chocek with the Fullerton Police Department advised Wolfe of his administrative
rights. Wolfe signed and dated the Administrative Investigation Employee Admonition form.
Wolfe was provided with the Notice of Administrative Investigation and acknowledged that
form. Wolfe also signed and dated the Peace Officers Bill of Rights which he signed and dated.
Wolfe was provided the Miranda Warning which he completed. Wolfe then signed and dated a
Lybarger Admonishment. At that point, Sergeant Chocek left the room. A copy of the
referenced forms and admonitions are attached to this report as Exhibit 10.
Prior to the interview, Sergeant Chocek sent Wolfe a notice regarding potential
Department policy violations that may be applicable with regard to his actions on July 5, 2011.
The potential policy violations that were presented to Wolfe were, 300.1.2: Duty to Intercede;
300.2: Policy; 300.2.2 Factors Used to Determine the Reasonableness of Force; 340.3.2:
Conduct, 340.3.5: Performance; 308.2: Baton Guidelines. A copy of the potential policy
violations presented to Wolfe is attached to this report as Exhibit 11.
During the interview, upon advice of counsel, Wolfe declined to answer questions posed
of him with regard to the July 5, 2011, incident involving Kelly Thomas. Wolfe's attorney said
that because of the FBI investigation into the incident, he would advise his client to not answer
questions posed of him about the incident. Wolfe's attorney produced a copy of a letter from
the City of Fullerton Human Resources Department to Wolfe, dated January 9, 2012, indicating
that he was not being considered for promotion because of the existence of an outside
investigation into his actions. A copy ofthe Human Resources letter is atta-ched to this report
as Exhibit 12. Wolfe's attorney said that he would offer his police report as his statement.
At that point, Captain Dan Hughes replaced Walsh as one ofthe interviewers and
ordered Wolfe to give a statement about the Kelly Thomas incident. Wolfe responded that he
would not obey Captain Hughes' order. Gennaco then asked Wolfe three questions about the
Kelly Thomas incident and Wolfe declined to answer all three questions. At that point, the
interview was concluded.
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Corporal Jay Cicinelli
Corporal Cicinelli's Police Report
Corporal Jay Cicinelli responded to the July 5, 2011, incident involving Kelly Thomas. In
his report, Cicinelli wrote that he was dispatched to assist Officers Wolfe and Ramos. A copy of
Cicinelli's report is attached to this Report as Exhibit 13. Cicinelli wrote that upon arrival he saw
both Officers Wolfe and Ramos on the ground struggling with a man later identified as Kelly
Thomas. Cicinelli wrote that Officer Wolfe, Officer Ramos and Thomas were all entangled and
that he immediately heard yelling coming from Thomas. Clcinelli wrote that he did not hear
any specific words but described the sounds Thomas was making as a loud growl. Cicinelli
wrote that he also noticed that Officers Wolfe and Ramos were breathing heavily and appeared
to be exhausted. Cicinelli wrote that after parking his car, he ran to assist the officers. Cicinelli
wrote that he first tried to pull Thomas to his left side and roll him over, but this technique was
causing pain to Ramos' arm. Cicinelli said that as he pulled on Thomas, Ramos would yell out in
pain and he said that his arm was stuck in the hold.
Corporal Cicinelli wrote that Thomas continued to resist the officers' commands to stop
resisting, his body was becoming more rigid and that he moved his arms around in what
Cicinelli thought was an attempt to strike one of the officers. Cicinelli wrote that Officers
Ramos and Wolfe had to loosen their hold on Thomas because Cicinelli believed Officer Ramos'
arm was about to break. Cicinelli wrote that this allowed Thomas more freedom to his arms
and legs and that the officers were having a hard time controlling Thomas and keeping him on
the ground. Cicinelli wrote that he was near Thomas' head and he saw that it was exposed.
Cicinelli wrote that he used his knee and struck Thomas in the head twice. Cicinelli wrote that
he believed these strikes would cause Thomas to begin focusing on the knee strike, thus
allowing the officers to overcome Thomas' resistance and take him into custody. Cicinelli wrote
that the knee strikes were not successful and he discontinued them. Cicinelli wrote that at this
point in the sequence, Thomas appeared to be fighting back harder than when Cicinelli first
arrived and that the officers were not having any success or gaining any control over Thomas.
Corporal Cicinelli wrote that he then yelled to the other officers that he was going to
attempt to use his Taser on Thomas. Cicinelli wrote that he removed the cartridge from his
Taser and attempted to apply the Taser in drive stun mode. Cicinelli wrote that he saw an open
area on Thomas' back and applied the Taser to his skin in an approximate 3-5 second burst.
Cicinelli wrote that the application caused Thomas to become more agit<Jtcd and th<1t he was
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able to twist his body and kick his arms 3 enough to pull away from the Taser and move about
more violently. Cicinelli wrote that he then told the officers that he would try to use the Taser
with the cartridge and apply the darts. Cicinelli wrote that he then backed away several feet
and applied the Taser into !hom as' back. Cicinelli wrote that he believed that only one dart
impacted Thomas. Cicinelli wrote that the second Taser application did not have an effect on
Thomas and he continued to fight back and was yelling more violently. Cicinelli wrote that he
moved closer to Thomas to apply the Taser in a drive stun mode to complete the circuit on the
Taser. Cicinelli wrote that he tried to get to Thomas' back but Thomas was moving around too
much. Cicinelli wrote that he then tried to get to Thomas' stomach and he applied the Taser in
a drive stun mode. Cicinelli wrote that this did not have a subduing effect on Thomas and he
continued to fight. Cicinelli wrote that he tried once again to apply the Taser in a drive stun
mode to Thomas' back and it was not effective.
Corporal Cicinelli wrote that the entire Taser application lasted approximately 30
seconds from start to finish. Cicinelli wrote that his Taser was activated for most of that time,
but only making contact periodically due to Thomas fighting and struggling. Cicine!li wrote that
during the application of the Taser, he heard Officer Hampton saying that he was impacted by
the application. Cicinelli wrote that he also was impacted by the Taser application when he
used the darts because the wires were entangled between all ofthe subjects that were on the
ground. Cicinelli wrote that the Taser was not going to help control Thomas so he discontinued
its use.
Corporal Cicinelli wrote that as he was preparing to put his Taser back into its holster,
Thomas reached and grabbed the Taser from his hand. Cicinelli wrote that Thomas pulled the
Taser toward his body and the Taser began slipping from his hand because his hand was very
sweaty. Cicinelli wrote that he was able to pull the Taser back in his direction and gain total
control over his Taser.
Corporal Cicinelli wrote that the officers were not overtaking Thomas so he again began
to assist the other officers in trying to handcuff Thomas. Cicinelli wrote that he yelled for Wolfe
to "choke him out", referencing the carotid hold. Cicinelli wrote that Wolfe could not get his
arm around Thomas' neck area. Cicinelli wrote that he was becoming more fearful for the
officers' safety because all of the previously mentioned non-lethal force applications were
unsuccessful on Thomas. Cicinelli wrote that Thomas was not slowing down his fight and he
believed his effort to resist was just as strong as when he first arrived on scene.
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During his Internal Affairs interview, Corporal Cicinelli acknowledged that he intended to write
that Thomas kicked his legs and not his arms.
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Corporal Cicinelli wrote that Thomas' stamina and strength led him to believe that
Thomas was under the influence of some type of illegal narcotic. Cicinelli wrote that he saw
that Thomas' head was exposed and he thought that if he could apply strikes to Thomas' head
the officers would possibly be able to gain control of Thomas and get him handcuffed. Cicinelli
wrote that he had the laser in his right hand and he reached down toward Thomas' head and
applied multiple strikes to the face and left side of his head with the laser. Cicinelli wrote that
he saw that blood began to run from Thomas' face area and he began to slowly stop resisting.
Corporal Cicinelli wrote that this was about the same time that other offices were able
to begin to apply the rip hobble to Thomas. Cicinelli wrote that he saw Sergeant Craig running
towards them and he yelled for Craig to help them. Cicinelli wrote that when he saw the blood
coming from Thomas, he advised dispatch that paramedics were needed to respond. Cicinelli
wrote that Thomas was not yet fully contained, but he was able to radio at that time. Cicinelli
wrote that officers continued to handcuff Thomas and he stopped fighting.
Corporal Cicinelli wrote that he placed his knee on top of Thomas as officers gained
control. Cicinelli wrote that he then got off of Thomas and other officers arrived to assist.
Cicinelli wrote that he received a small cut on his thumb that was photographed and treated on
scene.
Corporal Cicinelli's Internal Affairs Interview
Corporal Cicinelli was interviewed by Michael Gennaco and Stephen Walsh on February
27, 2012. A transcript of that interview is attached to this Report as Exhibit 14. Present during
the interview was William Haddon, Corporal Cicinelli's attorney. Prior to being questioned,
Sergeant Mike Chocek with the Fullerton Police Department advised Cicinelli of his
administrative rights. Cicinelli was provided with the Administrative Investigation Employee
Admonition which he signed and dated. Cicinelli was provided with the Notice of Administrative
Investigation and was asked if he recalled signing the form to which he acknowledged "yes".
Cicinelli was also provided the Peace Officers Bill of Rights which he signed and dated. Cicinelli
also completed the Miranda Warning documentation. Cicinelli then was given a Lybarger
Admonishment which he signed and dated. At that point, Sergeant Chocek left the room. A
copy of the referenced forms and admonitions are attached to this report at Exhibit 15.
Corporal Cicinelli acknowledged that prior to his interview, he had been provided a list
of policy violations that could potentially be at issue and that he was aware ofthe nature of the
investigation. The potential policy violations presented to Cicinelli were: 300.1.2: Duty to
Intercede; 300.2, 300.2..2, and 309.4.1: Use of Force Policy; 300.3: Deadly Force Applications;
309.2, 309.3, 309.4, 309.4.2, 309.4.3, 309.4.4, and 309.4.5: Use of EMDT policy; 340.2.2:
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Conduct; 340.3.5: Performance; and 450.3.1: DAR Activation Policy. A copy of the potential
policy violations presented to Cicinelli prior to the interview is attached to this report at Exhibit
16.
Cicinelli further acknowledged that he had reviewed the police report he had prepared
regarding the incident prior to the interview. Cicinelli further stated that he had reviewed a
video of the incident approximately 20 times prior to the interview. 4
Corporal Cicinelli stated that at the time of the incident he was working on the Direct
Enforcement Team. Cicinelli said that his first recollection of the Thomas incident was when he
heard one of the officers on scene requesting dispatch to ascertain if somebody had been the
victim of theft. Cicinelli said the next thing he heard was one of the officers calling for help,
Code 3. Cicinelli said he was at Euclid and Valencia in the DMV parking lot when he heard the
call for assistance. Cicinelli said he was dispatched to the location and arrived there with lights
and sirens. While en route, Cicinelli said he heard a second call for help from the officers.
During the second call, Cicinelli said he heard that there was some sort of struggle in the
background .
.corpora[ Cicinefli said that he arrived at the location, parked, and saw two officers in a
struggle with another subject later identified as Kelly Thomas. Cicinelli described what he saw
as a "ball of people" at the time when he first arrived with the officers trying to put some holds
on the subject. Cicinelli said everyone was on the ground. Cicinelli said that he noticed both
officers appeared to be tired and were more or less hanging on to Thomas who was on his back.
Cicinelli said that he heard one of the officers yelling "stop resisting". Cicinelli said that Thomas
was trying to prevent himself from being handcuffed.
Corporal Cicinelli said that he could not try to gain control of Thomas because the other
two officers were on top of him. Cicinelli said that there was only a small area that was
exposed and that was from Thomas' shoulder and above so Cicinelli gave Thomas two knee
strikes on the left side of his head by his ear. Cicinelli said that the strikes did not appear to
have any effect.
Corporal Cicinelli said that he then grabbed one of Thomas' arms and tried to roll him
onto his stomach. Clcinelli said the officers were working against each other and his efforts had
no effect. Cicinelli said that the other officers' weight was on Thomas which would not allow
him to successfully turn Thomas over. Cicinelli said that as he was pulling Thomas' arm, Ramos
yelled for him to stop because the pulling was going to break Ramos' arm.

4

The video was provided to Cicinelli as part of the discovery in the criminal case.
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Corporal Cicinelli said that he then got out his Taser and announced to the officers that
he was going to try a drive stun. Cicinelli said that in his report he wrote that he applied the
drive stun to Thomas' back but the video shows that the Taser was applied to Thomas'
stomach. Cicinefli said the application seemed to just irritate Thomas further. Cicinelli
described Thomas' resistance as spinning his legs towards his direction and doing "bicycle kicks"
to get him to back away.
Corporal Cicinelli said that he then told the officers that he was going to try to deploy
the darts. Cicinelli said that he put the cartridge back into the Taser and deployed the darts in
the back area. Cicinelli said the application did not have any affect and only caused Thomas to
resist even more. Cicinelli described Thomas' resistance as trying to keep his arms from being
handcuffed and a lifting motion. Cicinelli said that he saw Officer Hampton influenced by the
deployment of the Taser as he saw him jump away when he activated the Taser.
Corporal Cicinelli said that he believed both darts had not Impacted Thomas so he
placed the Taser on Thomas upper torso area in an attempt to "complete the circuit. 11 Cicinelli
said that at this point, Thomas was moving about a lot more freely than when he first arrived.
Cicinelli said that the Taser was coming off of Thomas intermittently because of the movement
of Thomas and the other officers.
At some point, Corporal Cicinelli ye!led for Wolfe to "try to choke out" Thomas. Cicinelli
said that no one attempted to use a carotid hold on Thomas during the incident.
Corporal Cicinelli said that he was then on top of Wolfe and attempted to keep his
weight on Thomas at which time Thomas reached up and tried to rip the Taser out of his hand

by grabbing the end of the Taser. Cicinelli said that he immediately ripped the Taser out of
Thomas' hand and back away from him. Cicinelli said that Thomas again tried to grab the Taser
and Cicinelli pulled the Taser away again.
Corporal Cicinelli was asked whether when Thomas grabbed the laser it was slipping
from his hand because it was sweaty and he said no. Cicinelli said that it may have been a
combination of factors but that the main reason the Taser was coming out of his hand was
because Thomas was pulling it.
Corporal Cicinelli said that there were wires hanging off of the Taser. Cicinelli said that
he tried to wrap the wires around his hand and the end of the Taser to get them out of the way.
Cicinefli said that he could see Thomas with his hands toward his Taser and he saw Thomas'
head so he hit him three times in the head with the end of the Taser. Cicinelli said that after
the strikes, Thomas was still trying to get up and avoid being handcuffed.
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Corporal Cicinelli said he saw Sergeant Craig arriving and that Craig kind of stood there
for a second and Cicinelli yelled for him to help them. Cicinelli said he then moved toward
Thomas' thigh or buttocks area and placed one knee on Thomas until officers were able to
completely stabilize him. Cicinelli said that at this point while he was leaning against the car he
called paramedics.
After the incident had stabilized, Corporal Cicinelli recalled using a phrase similar to "I
had to smash the shit out of his face" to describe the strikes with the Taser. Cicinelli said he
intended to convey the fact that he had to use force on Thomas and that he hit him enough
times that he thought was reasonable and necessary to get the situation under controL
Cicinelfi denied that the comment was intended as a brag or boast.
Corporal Cicinelfi said that he never contemplated using deadly force during the
incident. Cicinelli said that a strike with a Taser was not deadly force.
Corporal Cicinelli said that he recalled an edit being made of his original report in which
he had first described the knee strikes as "distraction strikes" and Sergeant Mike Chlebowski
told him not to refer to them as such. Cicinelli said he had initially put a number on how many
times he thought he had struck Thomas with the Taser and he was told by Chlebowski to
describe the blows as umultiple".
Corporal Cicinelli described "distraction strikes" as strikes intended to distract the
individual to get him to comply. Cicinelli said that he had been trained on distraction strikes
only a month or two before the Thomas incident. Cicinelli said that Fullerton Police
Department training personnel trained the use of distraction strikes with an open hand, elbow,
or knee. Cicinelli said that he could not recall a time other than training when he had used
distraction strikes in the field.
Corporal Cicinelli agreed that it was possible that when the Taser drive stun was used on
Thomas, that Thomas' reaction that Cicinelli interpreted as violent resistance could have been
Thomas simply reacting to having pain inflicted on him. Cicinelli could not explain why the
second grab for the Taser that he described in the interview was not included in his police
report.
Corporal Cicinelli said that he had not been trained whether to communicate to other
officers when a subject reached or tried to grab another officer's weapon. Cicinelli said that if
an officer was able to relay that information it would be advisable. Cicinelli said that on July 5
he did not indicate to the other officers that Thomas had attempted to grab his Taser. Cicinelli
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said that if time allowed it would have been helpful information for Officers Wolfe and Ramos
to have such information but that, in this case, time did not allow the advisement.
Corporal Cicinelli said that upon arrival at the scene he saw the officers were engaged in
a fight and he jumped out of the car to assist. Cicinelli said that it never crossed his mind to put
his DAR on.
Corporal Cicinelli said that at the time of the incident, he did not recall Thomas making
any comments that he could not breathe. After reviewing the video/audio and hearing the
statements, Cicinelli said that he did not react to Thomas' statements because he did not see
that anyone was keeping Thomas from breathing because he was able to talk and breathe and
still resist in the same manner with the same level of force than he was at any other time.
Towards the end of the interview, Corporal Cicinelli was shown the video/audio of the
incident. During the playing of the video, Cicinelli described the knee strikes to the head as
"very minimal".
Corporal Cicinelli said that he was not aware of any prior contact he might have had
with Kelly Thomas.
Corporal Cicinelli said that he was aware that prior to July 5, 2011, the area where the
Kelly Thomas incident occurred was under video surveillance.
Corporal Clcinelli was asked about a statement recorded on a DAR where he stated: "I
mean he was tossing us around like we were nothing and that was after I was thumping the shit
out of him". Cicinelli said that that the statement meant that he used force on Thomas and he
was still moving and resisting.
Corporal Cicinelli was asked about a statement recorded on a DAR where he stated: "we
ran out of options so I got the end of my Taser and I probably just smashed his face to hell".
Cicinelli said that he only intended to mean by the phrase "probably smashed his face to hell"
that he used force .
Corporal Cicinelli was asked about a third statement recorded on a DAR where he
stated: "I fucking probably beat him probably twenty times in the face with this Taser''. Cicinelli
said that the statement only intended to convey that he had to use force which he thought was
necessary to overcome the resistance. Cicinelli had no explanation for why he indicated that he
struck Thomas twenty times.
Corporal Cicinelll said that his report was out of chronological order. later in the
interview, Cicinelli supplied a copy of his police report which he had marked up to show the
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correct chronology of events. A copy of the marked up report that Corporal Cicinelli provided is
attached to this report as Exhibit 17.
Corporal Cicinelli's Internal Affairs Re-lnterview

Corporal Cicinelli was re-interviewed by Stephen Walsh and Michael Gennaco on March
30, 2012. His attorney William Hadden was also present. A copy of a transcript of thereinterview is attached to this report as Exhibit 18. There-interview was done at the behest of
Corporal Cicinelli who had asked for another opportunity to provide additional insight of the
video ofthe incident. Prior to there-interview, Cicinelli was provided with a transcript of his
first interview and reminded of his rights.
The marker video was then played that identified Corporal Cicinelli by name. Cicinelli
said that one of his knee strikes occurred six seconds into the video. Cicine!li said that he was
trying to grab Thomas' arm at the same time that he applied the distraction strike. Cicinelli said
that the second distraction strike occurred twenty-five seconds into the video sequence.
Corporal Cicinelli said that his ability to preview the video prior to writing his report did
not help him whatsoever in writing the report because there were numerous people in the
watch commander's office who were talking while the video was being played.
Corporal Cicinelli confirmed that he applied the Taser in drive stun mode at about 38
seconds into the video sequence. Cicinelli said that at about 39-40 seconds into the
sequence, Thomas grabbed his Taser and was doing bicycle kicks at the same time. Cicinelli
said at 47 seconds into the sequence, Cicinelli is seen applying the darts into the back area of
Thomas. Cicinelli said that because the application had no apparent effect on Thomas, he
thought that either one or no darts had struck Thomas. Cicinelli said at 51 seconds into the
sequence, he was applying the Taser to another part of Thomas' body in an attempt to
complete the circuit. Cicinelli said that Thomas was still flailing around and that the Taser was
coming off of him because of the movement. Cicinelli said at 55 seconds into the sequence,
Hampton ended up being Tased and moved away.
Corporal Cicinel!i said it was 1 minute 22 seconds into the video sequence when Thomas
grabbed the Taser and Cicinelli used the Taser strikes. Cicinelli said that he had Wolfe between
himself and Thomas and Ramos, "for whatever reason" hanging onto his back. Cicinelli said at 1
minute 24 seconds, he was on top and had tried distraction strikes, grabbing Thomas' arms, and
the Taser in two modes. Cicinelli said that OC spray was not an option because the officers
would have been contaminated. Cicinelli said that a baton was not an option because they
were in such close quarters. Cicinelli said that Thomas then grabbed his weapon.
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Corporal Cicinelli said the first "pull back" of his arm depicted on the video was not a
strike. Cicinelli said it was a twirling motion in an attempt to wrap the wires around the Taser
to get them out of the way. Cicinelli said at 1 minute 26 seconds into the video sequence, two
Taser strikes did occur. Cidnelli said that if these two strikes made contact, they struck the left
arm. Cicinelli said that the motions he makes between 1 minute 24 seconds and 1 minute 28
seconds are not strikes at Thomas' head. Cicinelli said that instead, he is moving the Taser
around because Thomas is grabbing it. Cicinelli said that the two purposeful strikes at Thomas'
head occur at 1 minute 33 seconds into the video sequence. Cicinelli said that he could have
continued to strike Thomas, but because Thomas stopped, he stopped.
Corporal Cicinelli said the two head strikes were in reaction to Thomas going after his
Taser. Cicinelli said he never considered creating distance between Thomas' arm and his Taser
so that Thomas would not be able to keep grabbing it. Cicinelli said that he was t rained that
officers did not have to retreat and could use whatever force they felt necessary to overcome
the resistive actions of a suspect. Cicinelli said it would have been more dangerous for him to
get up and back away or turn off to the side. Cicinelli said the last thing he was thinking about
was retreating.
Corporal Cicinelli acknowledged that it was possible that Thomas was grabbing at the
Taser because the Taser had been used on him to inflict pain but he could not be sure that
Thomas was not trying to grab the Taser to use it on him.
Corporal Cicinelli said at 1 minute 56 seconds into the sequence, Ramos is seen holding
Thomas' ankles and Cicinelli was at his buttocks area. Cicinelli said that at 2 minutes 28 seconds
into the sequence, Thomas was still trying to get up and causing the officers to go off balance.
Cicinelli said that at 2 minutes 34 seconds into the video sequence, Cicinelli's knee is on
Thomas' butt area In order to keep him contained. Cicinelli said that at 3 minutes 24 seconds
into the video sequence, he told Sergeant Craig that he had to hit Thomas with the Taser.
Cicinelli said that at 4 minutes 10 seconds into the sequence, he got off of Thomas.
Corporal Cicinelli was shown earlier drafts of this police report. Cicinelli acknowledged
that in the first draft, he described 5-6 strikes with the Taser. Cicinelli further acknowledged
that his final report described "multiple" strikes with the Taser. Cicinelli said he was advised by
Sergeant Chlebowski to change the report to "multiple". Cicinelli was shown the second draft
of this police report and asked to compare it to the final report. Cicinelli stated that the term
"distraction strikes" was eliminated from his final report because Sergeant Chlebowski advised
him to take the words out . Copies of the earlier drafts of Corporal Cicinelli's Report are
attached to this report at Exhibit 19.
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Sergeant Kevin Craig
Sergeant Craig's Police Report
Craig prepared a police report several hours after the incident. A copy of Sergeant
Craig's police report is attached to this report at Exhibit 20. Sergeant Craig wrote that he heard
Officer Ramos request additional units to respond "Code 3" to the location. Craig wrote that he
could hear the urgency in Ramos's voice.
Sergeant Craig wrote that he responded from the Fullerton Police Station and when he
arrived on scene he saw Corporal Cicinelli, Officer Wolfe, Officer Ramos, and Officer Hampton
all fighting with a subject. Craig wrote that as he exited his vehicle, he saw Cicinelli strike
Thomas two times in his head area with a Taser. Craig wrote that as Cicinelli was struggling
with Thomas, he looked up at Craig and said, "Help us". Craig wrote that he could see that all
of the officers were out of breath from the struggle with Thomas. Craig wrote that he ran over
to where the officers were and observed that all four officers were trying to keep Thomas
pinned to the ground and were trying to place handcuffs on him. Craig wrote that he could see
that Thomas was bleeding heavily from his face area, but that he was continuing to resist the
officers and would not allow them to handcuff him. Craig wrote that at this point the officers
did not have control of Thomas as he continued to try to free himself.
Sergeant Craig wrote that he assisted the officers in keeping Thomas down on the
ground by placing his knee on Thomas' back. Craig wrote that Thomas continued to struggle as
the officers told him to stop resisting and to place his hands behind his back. Craig wrote that
Thomas did not comply with any of those commands. Craig wrote that all of the officers
continued to try and gain control of Thomas and place him into custody. Craig wrote that he
and the other officers were eventually able to place handcuffs on Thomas but due to his
amount of resistance, the officers could not get his hands behind his back so his hands were
cuffed in front of him. Craig wrote that Thomas continued to struggle with his legs so the
offices continued to keep Thomas pinned to the ground. Craig wrote that because Thomas was
not handcuffed behind his back he still posed a threat to the officers and was still held on the
ground to try and control him. Craig wrote that additional officers came on scene to assist.
Craig wrote that Thomas continued to resist by trying to pull his arms away and trying to kick
his legs. Craig wrote that Corporal Bfatney was able to place a hobble restraint on Thomas'
legs, and then attach it to the handcuffs immobilizing Thomas. Craig wrote that once Thomas
was restrained with the hobble he quit resisting and paramedics were requested to tend to his
injuries.
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Sergeant Craig wrote that he could see that Thomas suffered several lacerations to his
face area. Craig wrote that paramedics transported Thomas to St. Jude Hospital. Craig wrote
that Officers Wolfe and Ramos were injured. Craig wrote that CSI was requested for photos
and the collection of evidence. Craig wrote that his DAR was activated after he arrived on
scene.
Sergeant Craig's Internal Affairs Interview
Sergeant Craig was interviewed by Stephen Walsh and Michael Gennaco on January 20,
2012. A transcript of Sergeant Craig's interview is attached to this report as Exhibit 21. Marshall
Hodgkins, Sergeant Craig's attorney, was present. Prior to the interview Sergeant Mike Chocel<
of the Fullerton Police Department presented Craig with the Notice of Administrative
signed on August 2, 2011. Craig was then presented with the
Investigation that Craig
Administrative Investigation Employee Admonition which he read, signed and dated. Craig was
also presented with the Peace Officer Bill of Rights, which he read, signed and dated. A copy of
the forms presented and referred to above are attached to this report as Exhibit 22.
Sergeant Craig acknowledged that prior to the interview, Sergeant Chocek sent to him
notice of potential policy violations that may be applicable with regard to his actions or nonactions on the date of July 5, 2011. The potential policy violations included: 300.1.2: Duty to
Intercede; 300.5: Supervisor Responsibility, 340.3.2: Conduct, 340.3.5: Performance; 340.3.8:
Supervision Responsibility; and 450.3.1: Required Activation of Audio Recorders {DAR). A copy
of the potential policy violations presented to Craig is attached to this report as Exhibit 23.
Sergeant Craig said that on the night of the Thomas incident, he was in the field but was
called in by lieutenant Basham to take care of an administrative matter. Craig said on the way
in, he heard the initial calf go out with an officer responding to the call. Craig remembered the
initial call was that there was a man in the parking lot checking car door handles and engaged in
possible burglary activity. Craig said he was in the back Sergeant's office when the first request
for Code 3 went out. Craig said he heard lieutenant Basham say, "Hey, look, it's on the
cameras." Craig went into the lieutenant's office and saw a fight going on between the officers
and Thomas with aH of them on the ground. Craig said he then heard a second code 3 and he
proceeded to respond to the location on his own accord. Craig said that he did not have any
conversation with Lieutenant Basham about how to proceed nor was he instructed by
Lieutenant Basham to respond to the location. Craig said that when he was pulling out of the
gate, he heard the third request for code 3 and since he was only a block and a half away, he
arrived on scene relatively quickly.
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Sergeant Craig said that the initial responding officers were Wolfe and Ramos. Craig
said that when he first pulled up to the location, he saw a pile of bodies. As he stopped his car,
Craig said that he could see Cicinelli strike a man later identified as Kelly Thomas twice with the
butt end of his Taser. Also on scene were Wolfe, Ramos, Cicinelli, and Hampton. Craig said
three officers were on top of Thomas who was on the ground and they were trying to control
him. Craig said that Hampton may have been standing over Thomas. Craig said that Thomas
was "semi-prone" meaning that he was down but on his side. Craig said that when he walked
up, the officers had one cuff on one of Thomas' wrists, but they could not get him successfully
handcuffed or under control.
Sergeant Craig said Thomas was shirtless and described him as having a big beard and
straggly hair. Craig said he could see that Thomas was bleeding somewhere from the head area
and that he was yelling and actively fighting trying to pull away which he continued to do
through the course of the entire incident. Craig said he was standing trying to assess what was
going on and how he could help and started to put gloves on because of the blood.
Sergeant Craig recalled that when he first got out of the car, Cicinelli looked up at him
and said, "Help us" in a pleading way. Craig said that it was unusual to have four police officers
not be able to control one individual. Craig said he remembered one of the officers saying that
Thomas was "on something" and that "he's superhuman" or words to that effect. Craig
interpreted "on something" to
that Thomas was on dope, methamphetamine, or PCP.
Craig said all of the other officers were winded, looked like they had been in a fight, were tired,
were just trying to find a way to end the battle.
Sergeant Craig said that during the incident, Thomas was flailing and trying to pull away:
Craig said that "obviously, he's got some big guys on him so he's not really getting anywhere
but there's no submission at that point." Craig said Thomas was still trying to fight back. Craig
said that he observed Officer Hampton let go of the handcuffs and Craig told him to grab the
cuff. Craig said the officers were concerned about getting the cuffs on behind Thomas, but
Craig said that they should just get them on. Craig said that the officers finally got Thomas'
arm out to handcuff him but that Thomas was still resisting with his legs by flailing and fighting.
Sergeant Craig said that at one point he assisted the officers by placing his knee on
Thomas' back. Craig said he did so because one of the officers wanted to move positions but
his knee was not on Thomas' back for very long. Craig said he believed it was Officer Hampton
who wanted to get Thomas handcuffed and so Craig was just assisting keeping Thomas stable
while they tried to get him handcuffed.
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Sergeant Craig said that eventually Corporal Blatney arrived and controlled Thomas' legs
and they made a decision to put the hobble on. Craig said that because Thomas' hands were
cuffed in front, it confused some of the officers as to how to apply the hobble. Craig said that
he told an officer to just hook the hobble to the cuffs. Craig said that it was only after the
hobble was placed that the event started to deescalate to where he believed they had Thomas
controlled.
Sergeant Craig said that the officers paused for a minute and then either Craig or
CicineiH said ulet's get this guy on his side". later in the interview, Craig said that it may have
been another officer who suggested placing Thomas on his side. Craig said the officers turned
him on his side and Thomas was leaning against Craig's leg. Craig looked at Thomas and he
thought something did not look right with him because he had a blank stare. Craig said he
asked, "Is this guy breathing" and he reached down and could feel slow and shallow movement
indicating he was breathing. Craig said that he did not believe that Thomas had lost
consciousness during the time he was involved with him.
I

Sergeant Craig said that while they were trying to get the hobble on, he saw Officer
White grab Thomas' wrist to bend it and place it behind his back and Craig said he asked White
"what are you doing?" and pointed out to White that Thomas' hands were cuffed together.
Sergeant Craig said that once paramedics arrived, he told officers to start "grabbing
witnesses" and may have been directing personnel to do other things. Craig said that
eventually he received a call from Corporal Rios who told him he was at the hospital with
Thomas and that they may have a dead body ("9270"). Craig said that he told Rios "you are
shitting me". Craig then relayed the information from Rios to lieutenant Basham.
Sergeant Craig said that he expected the District Attorney's Office to take over the
investigation and instructed CSI Scruggs not to take any photographs until the DA's Office
arrived. According to Craig, the involved officers, detectives, and command staff were at the
scene for hours trying to figure out how to proceed. Craig said he did not write his report until
6:00a.m.

According to Sergeant Craig, he thought the District Attorney's Office should have
handfed the investigation immediately and thought that the involved officers should be
interviewed rather than merely writing reports. Craig said he thought he probably voiced the
opinion about the DA taking the case when he was on scene but he did not know if he voiced
his opinion that the involved officers should be interviewed as opposed to writing reports.
Once he learned that the District Attorney was not coming, Craig said he assumed that Captain
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Hughes made the decision to not have the officers interviewed but to simply have them write
reports.
Sergeant Craig said that Ramos and Wolfe returned to the station and then to the
hospital. Craig said that the supervisors, including him, "kind of dropped the ball" on that
decision and should not have made the officers wait at the scene for hours and then go to the
station before they were able to have their injuries examined.
Sergeant Craig said he did not listen to his DAR before he wrote his report but watched
the video once before doing so.
Sergeant Craig said that when he saw Clcinelli strike Thomas' head two times with a
Taser his reaction was that "this is serious". Craig said he thought that Thomas must have had a
hold of an officer's gun.
Sergeant Craig said that Cicinelli mentioned something to him about having hit Thomas
in the face. Craig said that he did not know if he actually asked Cicinelli about it. Craig said he
did not recall if he passed the information to other supervisors on scene but that he and
Lieutenant Basham talked about it later at the station.
Later in the interview, Sergeant Craig said that Cicinelli may have used the word
"smashed" to describe him hitting Thomas in the face. Craig said that he did not remember
Cicinelli saying that he hit Thomas in the face about twenty times. Craig said that Cicinelli told
him he struck Thomas with the Taser because he was trying to pull the Taser out of his hand.
Craig said that based on Cicinelli's explanation that he was just trying to keep Thomas from
taking the weapon from him and that they were still in a fight, he did what he needed to do at
the time. Craig added that even at the time of this interview, he still thought that the officers
did what they needed to do at the time.
Sergeant Craig said that even though Cicinelli described Thomas not as reaching for a
gun but reaching for a Taser, he said that if Thomas got the Taser and started using it on the
officers, Thomas might have been able to free himself. Craig said that having the Taser would
be a means of escape. Craig said he did not recall if he had a direct conversation about whether
Cicinelli had used the Taser as an impact weapon with either Lieutenant Basham or with
Captain Hughes. Craig said he did not remember whether he told Lieutenant Basham or
Captain Hughes when he arrived on scene that he had seen Ciclnelli use the Taser as an impact
weapon. Craig said that when he went back to the station, he probably talked to Lieutenant
Basham about Cicinelli's use of the Taser as an impact weapon.
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Sergeant Craig wrote in his report that Thomas was instructed to place his hands behind
his back, but that instruction is not heard on any of the DAR recordings. When asked, Craig said
that it was probably something he thought he had heard.
Sergeant Craig admitted he did not turn on his DAR at the time he arrived. He said that
he started out on one side of Thomas and ended up on the other side at which time he glanced
down and realized he did not have his DAR on so he clicked it on when the officers were trying
to place the hobble on. Craig said he simply forgot to turn on the DAR initially.
Sergeant Craig said that when a sergeant arrives on scene, his responsibility was to
assess the situation and make appropriate decisions to provide the best outcome. Craig said
ideally, a sergeant wants to step back and assess the situation as opposed to getting directly
involved in the incident.
Sergeant Craig said that he had never met Thomas prior to the night of the incident.
Sergeant Craig said he did not recall asking Thomas his name after he was hobbled.
Craig said that an officer had mentioned the name Dean Kelly as being the man they were
dealing with and because Craig knew Dean Kelly, he knew the man was not him and told the
officers so. Craig said that Dean Kelly and Thomas looked nothing alike.
Sergeant Craig said that when a sergeant is informed by an officer that force was used,
the sergeant's responsibilities is to gather witness statements including obtaining a brief
description from the officer regarding what happened. If there is a witness officer to the force,
a sergeant should talk to the witness officer separately. Craig said that he will usually obtain
the gist of what happened from the involved or witness officers.
With regard to the Thomas incident, Sergeant Craig said that when he arrived on
location, he became the incident commander. Craig said that he remained incident
commander until the Captain arrived. When Captain Hughes arrived, Craig said that Hughes
told him that he was no longer to be involved in the scene management decisions because of
his involvement in the incident.
Sergeant Craig said that he did not consider on scene whether the difficulty of getting
Thomas' hands behind his back may have been impacted by the fact that the body weight of
the officers was being placed on Thomas. Craig said that he did not think about giving Thomas
any space because he was concerned that Thomas would resume fighting.
Sergeant Craig said that a Taser was not taught to be used as an impact weapon but just
like a flashlight, the device could be used as an impact weapon if an officer is involved in the
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fight of his life. Craig said that he said both a flashlight and a Taser strike to the head could be
considered deadly force. Craig said that just because it was a Taser did not mean that you
could not cause lethal damage.
Sergeant Craig said that when a suspect was trying to retrieve an officer's weapon, the
threat level is extremely high and that it would be permissible for an officer to use deadly force .
Craig said that was why when he saw Cicinelli striking the individual on the head with a Taser
that Craig thought maybe he is responding in that way because the suspect may have been
reaching for one of the officer's guns or may have had a gun. Craig said that he did not ask the
officers whether Thomas was reaching for a gun or was armed because the officers were
responding to him on their own accord. Craig explained that he meant that Corporal Cicinelli
was saying "help me" to Craig and an officer was telling Craig that Thomas was on something.
Sergeant Craig said that during the end of the incident, Thomas was yelling "daddy" but
most of the time he was making struggling noises. Craig said he remembered Thomas saying
something about "dad" and indicated that Thomas could have said "help me, Dad". Craig said
this articulation had no impact on Craig's decision making at the time.
Sergeant Craig said he did not recall Thomas saying "I can't breathe". Even if Craig had
heard that statement, he said that it would not have affected his assessment of what was going
on because:
[ifThomas] couldn't breathe and he's still struggling, he's still not in custody, he's still
struggling, he's still a threat. If he was to the point where he couldn't breathe you
would think that he would just submit but that wasn't happening.
Craig said he did not think he would have done much differently if he had heard Thomas say "I
can't breathe" as far as trying to get Thomas into custody. Craig said he was not going to tell
the officers to get off because Thomas could not breathe because they would then be back to
"square one".
Sergeant Craig said he worked the same shift with Officer Ramos two nights a week.
Craig said that on July 5, 2011, Sergeant Fares would have normally been working that night but
that he was on vacation. According to Craig, Ramos was supposed to work on Sergeant Fares'
shift. Craig said that he did not think that Sergeant Fares had any complaints about Ramos and
that his performance was improving.
During the interview, Sergeant Craig reviewed the tagged videotape ofthe incident
depicting his movement when he came on scene, with the audio of DARs superimposed. When
asked whether the video refreshed his recollection about whether Thomas said he couldn't
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breathe, Craig said he still did not remember hearing it but now he knew that the statement
had been made.
Sergeant Craig similarly said that having seen and heard the video and audio of the
incident, he now knew what Cicinelli had said with regard to the use of the Taser. Craig was
asked whether Cicinelli's statement: "I fucking probably beat him twenty times with a TasetJ',
caused him any concerns. Craig said that if he struck him twenty times, then Cicinelli felt that
he needed to do so. Craig said that the number is alarming but it does not answer the question
of why Cidnelli had to hit him twenty times. Craig said that the statement did not cause him
concern until he found out what else was going on and why.
Sergeant Craig said that he did not think much of Cicinelli's use of the word "beat" and
believed it meant that Cicinelli had hit him with the Taser twenty times. Craig said he did not
believe that Cicinelfi was boasting. Craig said that he believed when he stated "we ran out of
options and probably smashed his face to hell" that he "improvised" and did what he thought
was necessary.
After reviewing statements that were recorded by the various OARs, Sergeant Craig
remembered that there was some talk about taking the handcuffs off of Thomas to
appropriately apply the hobble and Craig responded: "that ain't going to happen". Craig also
remembered stating "get him over at least .or at least on his side". Craig said he said that
because he wanted to make it easier for Thomas to breathe.
After the incident, Sergeant Craig said he learned from the media that Thomas' cause of
death was mechanical compression of the thorax. Craig said that the new information did not
cause him to reassess the actions of the responding officers on July 5. Craig said that the death
was accidental. Craig said that it was Thomas' continual resistance that caused the length of
time to get him under control. Craig acknowledged that there was a lot of weight on Thomas
but that weight ended up being necessary because of Thomas' resistance . Craig said that there
was nothing in regard to the officers' performance that he believed could have been done
differently.
Review of Sergeant Craig's DAR

A review of Sergeant Craig's DAR that was activated late indicates that Craig is asking
officers the identity of Thomns. A transcript of Sergeant Craig's DAR recordine; is attached to
this Report as Exhibit 24. Later in the recording, Corporal Blatney provides instructions on how
best to hobble Thomas. Also, Craig is heard to say, "what are we doing now? Are we releasing
the cuff, are we trying to get 'em around the back, what are we doing?" Corporal Blatney
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indicates that the only way to hobble Thomas behind the back is to take the handcuffs off and
Craig replies: "That ain't gonna happen". Corporal Cicinelli says that he has medics in route.
Later, Sergeant Craig states, "he's gonna get him transported .... St. Jude first". Craig
then asks Thomas: "What is your name 7"
Review of Corporal Bova's DAR
Corporal Bova's DAR indicates that when an officer asks if Thomas is still breathing,
Officer White comments that "he's still going up and down", apparently indicating that Thomas'
chest was moving in a breathing pattern. A copy of a transcript of Corporal Bova's DAR is
attached to this report as Exhibit 25.
Corporal Bova's DAR reveals that when he arrives, he is the first to suggest that Thomas
be moved to his side. Sergeant Craig then states: "Get him over or at least on his side" and
Corporal Blatney suggests that they turn Thomas over to his right.
Finally, when the name Dean Kelly comes up, Craig states: "No, that's not Dean Kelly''.
Officer Kenton Hampton
Officer Hampton's Police Report
Officer Kenton Hampton authored a police report regarding his involvement in the July
5, 2011, Thomas incident. A copy of that report is attached to this report as Exhibit 26. In the
report, Hampton wrote that he responded to an officer assist call and upon his arrival, he
observed Corporal Cicinelli, and Officers Ramos and Wolfe attempting to control a male later
Identified as Kelly Thomas. Hampton wrote that Thomas was resisting the officers and was not
complying with any of the officers' commands. Hampton wrote that he attempted on several
occasions to gain control of Thomas' hands, but that Thomas kept flailing his arms around and
later tucking his hands under his body.
Officer Hampton wrote that Corporal Cicinelli attempted to drive stun Thomas with his
Taser. Hampton wrote that Thomas yelled in response, but he believed the Taser was
ineffective because Thomas was still kicking and flailing his hands. Hampton wrote that
Corporal Cicinelll attempted to Taser Thomas using the darts. Hampton wrote that he saw at
least one dart in Thomas' lower back. Hampton wrote that he believed the darts were
ineffective because Thomas was still kicking and flailing his hands. Hampton wrote that
Corporal Cicinelli struck Thomas near his head area with the Taser and Thomas was still fighting.
Hampton wrote that shortly after, he was able to handcuff Thomas' hands together in front of
his body. Hampton wrote that after Thomas' hands were cuffed he continued fighting by
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kicking and spitting. Hampton wrote that he repositioned himself to the rear of Thomas.
Hampton wrote that by using a hobble restraint, he was ultimately able to gain control of
Thomas' lower body. Hampton wrote that Corporal Blatney later connected the hobble to
Thomas' handcuffs. Hampton wrote that he observed Thomas was bleeding from his head
area.
Officer Hampton's Internal Affairs Interview

Officer Hampton was interviewed on January 24, 2012, by Stephen Walsh and Michael
Gennaco. Present during the interview was Rick Pinckard, Officer Hampton's attorney. A
transcript ofthat interview is attached to this Report as Exhibit 27. Prior to the interview,
Sergeant Mike Chocek of the Fullerton Police Department presented Hampton with the Notice
of Administrative Investigation that Hampton had signed on August 2, 2011. Hampton was
then presented with the Administrative Investigation Employee Admonition which he read,
signed and dated. Hampton was presented with the Peace Officer Bill of Rights, which he read,
signed and dated. A copy of the forms presented and referred to above are attached to this
report as Exhibit 28.
Prior to the interview, Sergeant Chocek sent to Officer Hampton potential policy
violations that might come into play with regard to his actions or non-actions on the date of
July 5, 2011. The potential policy violations that were presented to Hampton were, 300.1.2:
Duty to Intercede; 340.3.2: Conduct, 340.3.5: Performance; and 450.3.1: Required Activation of
Audio Recorders (DAR). During the interview, Officer Hampton expressly acknowledged that he
had been provided knowledge about the potential policy violations prior to the interview. A
copy of the potential policy violations presented to Hampton is attached to this report as
Exhibit 29.
Officer Hampton said that when he arrived he saw Officer Wolfe involved in a struggle
with what appeared to be a transient with Officer Ramos toward his feet area, later identified
as Kelly Thomas. Wolfe had Thomas in some type of hold. Hampton said he observed Corporal
Cicinelli arrive at about the same time as he did and Cicinelli placed himself somewhere in the
middle of both the two officers.
Officer Hampton said that when he arrived Thomas' right arm was exposed and his left
arm was tucked underneath his body. Hampton said that since three officers were on top of
him that he was going to handcuff him. Hampton said he removed his handcuffs and was able
to place one handcuff on the exposed hand. Hampton said he had control of one hand but he
could not get the other hand that was intertwined underneath Thomas' body and Wolfe was on
top of Thomas so Hampton was holding onto the loose cufffor
28
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Officer Hampton stated that Corporal Cicinelli then said that he was going for his Taser.
Hampton said that when the Taser was applied in drive stun mode by Cicinelli, it made the
situation worse because it "pissed" Thomas off even more and it was not effective. Hampton
said Cicinelli then used the Taser deploying the darts, Hampton received a shock, dropped the
cuff, and flew back. Hampton said he then regained control over the open handcuff and
Cicinelli struck Thomas approximately four to five times in the face with the Taser. Hampton
said this action took the fight out of Thomas and he loosened up a bit. Hampton said he was
then able to get control of Thomas' other arm and cuff him in the front.
Officer Hampton said he could not say that the head strikes of Thomas with the Taser
were warranted but he did say that prior to the use of force the officers did not have control
over Thomas. Hampton described the strikes as "full blown blows". Hampton said he could not
consider using the Taser as an impact weapon to the head deadly force, but the results of the
force could possibly be deadly. Hampton said he would differentiate between using a Taser as
an impact weapon and using a baton because of the differences in material, weight, and shape.
Officer Hampton said that at this time, Wolfe was at the head area and Ramos was
down by Thomas' feet. Hampton said it was possible that Wolfe was trying to use a choke hold.
Sergeant Craig and Corporal Blatney then responded. Hampton said he worked his way around
to Thomas' legs. Hampton said that Craig pressed down on Thomas' legs. Hampton said that
Blatney assisted him in hobbling Thomas' legs and attaching the hook to the handcuffs.
Officer Hampton said that he did not see Thomas make contact with any officers with
his right hand during the struggle and could not see whether he made contact with his left
hand. Hampton said he did not see Thomas make contact with any officers with his feet.
Hampton said when he arrived he assumed that Thomas was not armed.
Officer Hampton explained his statement in his report that Cicinelli struck Thomas unear
his head area" as intending to mean that the blows struck Thomas' head but Hampton did not
know where on the head Cicinelli made contact. Even though it was written in his police report,
Hampton said that he did not recall Thomas spitting during the incident.
Officer Hampton said that he recalled hearing Thomas say the word "Dad" and thought
it had something to do with Thomas being under the influence. Hampton said he did not recall
Thomas saying "I'm sorry sir" or"! can't breathe."
Officer Hampton said that he had his DAR with him on the date ofthe incident and
thought he had activated it.

29

Confidential: OIR Group Internal Affairs Report into the In Custody
Death of Kelly Thomas
When Officer Hampton was shown the video, he was asked whether Thomas' motions
with his legs after the Taser application could have been in response to the Taser as opposed to
him trying to escape or aggress the officers. Hampton agreed that it was possible that Thomas
was not able to get his left hand behind his back because of the positioning and body weight
being placed on him by the officers.
Corporal James Blatney
Corporal Blatney's Police Report

Corporal Blatney authored a police report regarding his involvement in the July 5, 2011,
incident involving Kelty Thomas. A copy of that police report is attached to this report as Exhibit
30. In that report, Corporal Blatney indicated that he responded to an assistance call that night
and upon arrival at the scene, saw Sergeant Craig, Corporal Cicinetli, and Officers Hampton,
Ramos, and Wolfe struggling to hold a male on the ground, later identified as Kelly Thomas.
Blatney wrote that he heard one of the officers tell Thomas several times to lie down.
According to Blatney's report, Thomas was laying on his stomach with both his arms and hands
under his chest area. Blatney wrote that officers were using their body weight to prevent
Thomas from getting up. Blatney wrote that Officer Hampton was using his body weight to
hold Thomas' legs down and had a hobble restraint wrapped around Thomas' ankles. Blatney
wrote that he used his body weight to hold down Thomas' legs while he connected the hobble
to the chain of Thomas' handcuffs.
Corporal Blatney wrote that upon arrival at the location while he was observing the fight
on the ground, he exited his police unit and forgot to activate his DAR.

Corporal Blatney's Internal Affairs Investigation
Corporal Blatney was interviewed by Stephen Walsh and Michael Gennaco on January
16, 2012. A transcript of that interview is attached to this Report as Exhibit 31. Present during
the interview was Paul di Pasquale, attorney for Corporal Blatney. Prior to the interview,

Sergeant Mike Chocek of the Fullerton Police Department presented Blatney with the Notice of
Administrative Investigation that Blatney had signed on August 2, 2011. Blatney was then
presented with the Administrative Investigation Employee Admonition which he read, signed

and dated. Blatney was presented with the Peace Officer Bill of Rights, which he read, signed
and dated. A copy of the forms presented and referred to above are attached to this report as
Exhibit 32.
Prior to the interview, Sergeant Chocek sent to Corporal Blatney potential policy
violations that might come into play with regard to his actions or non-actions on the date of
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July 5, 2011. The potential policy violations that were presented to Blatney were, 300.1.2: Duty
to Intercede; 340.3.2: Conduct, 340.3.5: Performance; and 450.3.1: Required Activation of
Audio Recorders (DAR). During the interview, Corporal Blatney expressly stated that he was
familiar with the Fullerton Police Department's policy regarding activation of the DAR. A copy
of the potential policy violations presented to Blatney is attached to this report as Exhibit 33.
In his interview, Corporal Blatney stated that he responded to the location on July 5,
2011. Blatney said that upon arrival, he observed Sergeant Craig, Corporal Cicinelli, and
Officers Hampton, Ramos, and Wolfe on the ground struggling with Thomas. Blatney said he

could see Thomas actively resisting the officers by trying to push himself up. Blatney said he
could not see Thomas' hands and-that the officers were using their body weight to keep him on
the ground.
Corporal Blatney said that he asked about the handcuffs and he thought an officer told
him that he was already handcuffed but to the front. Corporal Blatney said he noticed
Hampton had the hobble restraint wrapped around Thomas' ankles and that he then used his
body weight to assist Hampton in holding Thomas' feet down to prevent hi.m from kicking.
Blatney said he then attached the hobble restraint to the chain area of Thomas' handcuffs.
Corporal Blatney said that he saw no strikes to Thomas when he was on scene.
Corporal Blatney said that Sergeant Craig directed the officers to canvass the area to
find witnesses to the incident. Blatney said he interviewed one witness, Mark Turgon, and the
witness told him that Thomas was not resisting and that officers used flashlights to Thomas'
head. Blatney said he believed he mentioned to Craig what Turgon told him and the allegations
he was making about the incident.
Corporal Blatney said that he did not activate his DAR when he arrived on location
because he saw the officers actively resisting so his first response was to help secure Thomas.
Blatney said that when he arrived he saw the struggle right in front of him so he forgot to put
the DAR on. Blatney did acknowledge that he activated his DAR when conducting a witness
interview after the incident had concluded.
Officer Uoyd White
Officer White's Police Report:
Officer White wrote in his police report that on July 5, 2011, he responded Code 3 to the
incident and when he arrived he saw approximately four officers holding a subject down on the
ground in a pool of blood, A copy of Officer White's police report is attached to this Report as
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Exhibit 34. White wrote that the subject was still actively resisting the officers. White wrote
that the subject was on his stomach and was actively pulling his arms away from the officer.
Officer White wrote that he saw an officer holding the subject's right arm and that the officer
appeared very tired. Officer White wrote that he relieved that officer from his position and
continued to control the subject's right arm.
Officer White wrote that paramedics arrived on scene and he assisted them in turning
the subject to his left side. Officer White wrote that his DAR was activated.
Officer White's Internal Affairs Interview
Officer White was interviewed on December 12, 2011, by Stephen Walsh and Michael
Gennaco. A transcript of that interview is attached to this report as Exhibit 35. White stated
that when he arrived on scene, he had activated his DAR and then the paramedics arrived. A
review of White's DAR does not indicate any pick up of on scene activity, indicating that White
had not successfully activated his DAR when he was engaged in dealing with Thomas.
Corporal Tony Rios
Corporal Rios' Internal Affairs Interview
Corporal Rios was interviewed on December 15, 2011, by Stephen Walsh and Michael
Gennaco. A copy of transcripts of that interview is attached to this report as Exhibit 36.
Corporal Rlos stated that on July 5, 2011, he was on duty with a trainee Officer Munoz. Rios
said he heard a call for assistance and they then responded Code 3 to the location. Rios said
that when they arrived to the location, he observed Thomas on the ground, apparently
unconscious, handcuffed to the front, and with a hobble applied to him. Rios said that he
observed Sergeant Craig on scene holding Thomas and he instructed Munoz to replace Craig in
holding Thomas.
Corporal Rios said that Sergeant Craig did not need to be hands on and that the
Sergeant needed to be "absolutely running the scene".
Corporal Rios said that he determined that his and his trainee's role was going to be to
go with Thomas to the hospital and they were going to handle evidence preservation. At the
hospital, Rios called his supervisors to tell them that Thomas' situation was dire. Rios said that
during the CT scan of Thomas, they located an earring and collected Thomas' clothes for
evidence purposes. Rios said that the hobble was covered in blood and was thrown away. Rios
said that he took full responsibility for the hobble not being preserved.
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Corporal Rios said that Munoz prepared a supplemental report regarding their actions
and observations on July 5, 2011, but Rios did not prepare a separate report.
Corporal Rios' DAR
A review of Rios' DAR indicated that he activated his DAR as he and Munoz were
traveling to the call. Rios is heard on the DAR explaining to the paramedic that Thomas had
never been known to be violent in the past. A transcript ofthe recording of Rios' DAR is
attached to this report at Exhibit 37.
Corporal Rios' Orange County District Attorney's Interview
Corporal Rios was interviewed on August 16, 2011, by Katherine Kriskovic, Investigator
with the Orange County District Attorney's Office and Mario Magliano, Detective with the
Fullerton Police Department. A transcript of that interview is attached to this report at Exhibit
38. In that interview, Corporal Rios stated that he recalled the hobble being removed and that
it was on the ground covered in blood and that he regretted not collecting it and that hospital
staff threw it away. Rios said that hospital staff asked him what he wanted them to do with it
and he believed he told them to go ahead and throw it away. Rios said that he took
responsibility for the hobble being thrown away and acknowledged that he should have
collected it for evidence purposes.
Officer Jonathan Munoz
Officer Munoz' DAR Recording

Officer Jonathon Munoz was a trainee with the Fullerton Police Department at the time
of the incident. A review of Munoz' DAR indicates that he was riding with Corporal Tony Rios
on July 5, 2011. A transcript of the recording picked up by Officer Munoz' DAR is attached to
this Report at Exhibit 39. The DAR indicates that Rios had instructed Munoz to activate his car
in route to the Code 3 call so that he would not have to worry about it after they got out of the
car.
Officer Munoz.' Police Report

Officer Munoz' police report indicates that upon arrival he saw a man, later identified as
Kelly Thomas, on the ground, who appeared to be unconscious, handcuffed, and in a hobble
restraint. A copy of Officer Munoz' report is attached to this Report at Exhibit 40. Officer
Munoz' report indicates that Sergeant Craig, Corporal Torres, Corporal Cicinelli, Officer Ramos,
Officer Wolfe, and Officer Hampton were already on scene. Munoz wrote that he assisted
paramedics when Thomas was placed on a stretcher and then drove the police car to St. Jude
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hospital and UCI hospital while Corporal Rios traveled in the ambulance. Munoz wrote that he
provided CSI with a Taser Cartridge, an earring, and Thomas' clothing, all of which he obtained
from medical staff.
Corporal Michael Bova
Corporal Bova's Police Report

Corporal Bova wrote in his police report that he responded on July 5, 2011, Code 3, to a
call. A copy of Corporal Bova's report is attached to this Report at Exhibit 41. When he arrived
at the location, Corporal Bova wrote that he observed a man, later identified as Kelly Thomas,
lying face down on the ground. Bova said that he had the officers roll Thomas over onto his
side, as paramedics arrived on scene to treat Thomas. Bova wrote that after Thomas was
treated at the scene he located and interviewed civilian witnesses to the incident.
Corporal Bova's DAR
A review of Corporal Bova's DAR indicates that it was activated as he was traveling to
the location and remained activated during the time he was on scene. A transcript of Corporal
Bova's DAR is attached to this Report at Exhibit 25.

Officer David MacShane

Officer MacShane's Internal Affairs Interview
Officer MacShane was interviewed on December 7, 2011, by Stephen Walsh and Robert
Miller. A transcript of that interview is attached to this Report at Exhibit 42. Officer MacShane
stated that on July 5, 2011, he responded to the incident location and observed Officers Wolfe,
Ramos, White, and Munoz, Corporals Cicinelli Blatney, Ema, Torres, and Rios, and Sergeant
Craig at the location. Officer MacShane said that he did not activate his DAR until he
interviewed on scene witnesses. Officer MacShane said he did not activate his DAR beforehand
because there were no members of the public to interact with and that he was then only
interacting with police officers. Officer MacShane noted that his police report only discussed
1

his actions with regard to his interview of witnesses and that he wrote nothing about his on
scene observations.
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Corporal Joe Torres
Corporal Torres' Police Report
Corporal Joe Torres responded to the July 5, 2011, incident involving Kelly Thomas. A
copy of Corporal Torres' police report is attached to this Report at Exhibit 43. According to his
police report, Torres responded to an assistance call and upon his arrival saw the subject lying
down on the ground handcuffed and hobbled. Torres wrote that he noticed two straight stick
batons lying on the ground approximately two feet from the subject and the officers. Torres
wrote that he also noticed a Taser on the ground near the baton, an officer's microphone, and a
broken watch. Torres wrote that he interviewed a witness to the incident and that his DAR was
activated.
Corporal Torres' Orange County District Attorney Interview
Corporal Torres was interviewed on August 16, 2011 by District Attorney Investigator
Paul Kelley and Detective Rob James. A transcript of the District Attorney interview is attached
to this Report at Exhibit 44. Corporal Torres stated that he did not recall if his DAR was on
during the initial observations he made when he arrived on scene.
Corporal Torres' Internal Affairs Investigation Interview
Corporal Torres was interviewed on January 11, 2012 by Stephen Wafsh from O!R
Group. Torres said that he did not know when he activated his DAR or if he even activated it
when he went on scene. A transcript of Corporal Torres' internal affairs interview is attached to
this Report at Exhibit 45.
Corporal John Ema
Corporal Ema's Police Report
Corporal Ema wrote a police report with regard to the July 5, 2011 incident involving Kelly
Thomas. A copy of Corporal Ema's police report is attached to this Report at Exhibit 46.
Corporal Em a wrote that he responded to an officer needs help call and upon arrival, saw a
person on the ground and several officers holding him down. He referred to other officers'
reports for further information about the incident.
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Corporal Ema's DAR
A review of Corporal Em a's DAR indicates that he activated it as he was responding to the call

and that it remained activated during his actions on scene. A transcript of the recording of
Corporal Ema's DAR is attached to this Report Exhibit 47.

Crime Scene log
A review of the crime scene log prepared by Corporal Blatney and a review of the witness
interviews indicates that the officers arrived on scene in the following order:
Officer Ramos
Officer Wolfe
Officer Hampton
Corporal Cicinelli
Sergeant Craig
Corporal Blatney
Officer White
Corporal Rios and Officer Munoz
Corporal Bova
Officer MacShane
Corporal Torres
Corporal Ema

A copy ofthe crime scene log is attached to this Report at Exhibit 48 .

Autopsy
The Office of the Orange County Sheriff-Coroner conducted an autopsy on Kelly Thomas
on July 10, 2011. Cause of death was found to be anoxic encephalopathy with acute
bronchopneumonia due to mechanical chest compression with blunt cranial-facial injuries
sustained during physical altercation with law enforcement officers. A copy of the autopsy
findings is attached to this Report at Exhibit 49.

Taser Activation Results
The Orange County Crime Lab downloaded the Taser that was deployed by Officer
Cicinelli on July 5, 2011. The download showed four activations of five seconds, twelve
seconds, five seconds, and four seconds respectively. A copy of the Taser activation results are
attached to this Report at Exhibit 50.
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Steve Rubio
Internal Affairs Interview of Steve Rubio
Corporal Steve Rubio was interviewed by Stephen Walsh and Michael Gennaco on
March 12, 2012. A copy of the transcript of that interview is attached to this Report at Exhibit
51. Corporal Rubio said that he is currently the Training Compliance Officer for the Fullerton
Police Department and has served in that capacity for approximately five years. Rubio said that
he coordinated an arrest and controt tactical communications, and firearms course for the
Department in the Spring of 2011. Rubio said that the training on use afforce techniques was
consistent with FPD' s policies.
Corporal Rubio said that distraction blows are a distraction. Rubio said that the
standard he used was when someone is going to be handcuffed and the person is resisting by
pulling away, in which case a knee strike to the thigh might be appropriate. Rubio said the
strike hurts and gets their attention. Another example Rubio cited was a palm strike to
someone's face. According to Rubio, the concept is to inflict slight pain to one area of the body
in order to gain control in another area . Rubio said that he also taught punches and elbow
strikes. Rubio said there was no set number as to how many distraction blows could be used,
but as a general rule one would not punch a person six times to the face as a distraction strike.
Rubio said that two strikes might not be considered a distraction strike anymore. Rubio said
that in general, one to three strikes might be considered distraction blows. Corporal Rubio said
that he did not teach a knee strike to the face or head as distraction blows. Rubio said that
there might be a time when that level of force was reasonable. Rubio said that as a general
rule, "knee strikes to the face as a distraction, generally, don't go there."
Corporal Rubio said that in the 2011 training, they did go over use of impact weapons.
Rubio said that with regard to batons, officers should avoid the head, sternum, groin, and the
spine. Rubio said that the use of baton to the head could be deadly force. Rubio said that FPD
policy allows use of "improvised" weapons such as flashlights as impact weapons.
Corporal Rubio said that he was also a Taser instructor. Rubio said that he has never
taught using the Taser as an impact weapon. Rubio said that if someone was trying to grab
onto an officer's Taser, its use as an impact weapon might be reasonable because of the
potential that the Taser would be used on the officer. Rubio said that you should not "take a
Taser to a deadly force" incident. Rubio said that with regard to using the Taser as an impact
weapon, FPD provides the officers other tools to use. Rubio said that if someone is using a
Taser as an impact weapon, they are not trying to inflict major damage.
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Corporal Rubio said that most of the time profanity and threats do not have a place in
what officers are doing. Rubio said that there are times when talking to certain people when
something is not working that you might use techniques that would not be used with the
average citizen. Rubio said that if you are able to use verbal words in order to get somebody to
comply, it is better than having to use force on them to comply.
Sergeant Mike Chlebowski
Sergeant Chlebowski was re-interviewed by Stephen Walsh and Michael Gennaco on
March 12, 2012. Chlebowski reviewed and approved the FPD officers' reports relating to the
July 5, 2011, force incident involving Kelly Thomas. A copy of the transcript of this interview is
attached to this report as Exhibit 52. With regard to the draft reports submitted by Corporal
Cidnelli, Chlebowski said that Cicinelli had originally placed the words "distraction strikes" in his
report and Chlebowski wanted those words taken out. Chlebowski explained that the words
"distraction strikes" were police jargon and he had been trained by Captain Mayes to instruct
officers to write what they did and why. Chlebowski said that since that instruction whenever
he has seen a report refer to "distraction strikes", he has had the officer take the terminology
out.
Sergeant Chlebowski said that in an earlier draft, Corporal Cicinelli had indicated that he
had struck Thomas in the head area 4-6 times. Sergeant Chlebowski said that he then asked
Cicinelli, did you hit him four, five, or six times. Chlebowski said that if Cicinelli had put S-6, he
would have left the report as is, but when Cicinelli provided three choices, Chlebowski told
Cicinelli to use the term "multiple" times.

Investigators' Note: The earlier drafts of Cicinelli's report were reviewed and are
attached to this Report as Exhibit 19. A review of those drafts does not indicate any draft in
which Cicinelfi used the number range 4-6. The only number range provided in the earlier drafts
is 5-6.
Sergeant Chlebowski said that his suggested edits with regard to Cicinelli were conveyed
to him face to face.
DAR Tral"'scripts

As noted above, much of the initial conversation between Officers Ramos and Wolfe
and Kelly Thomas are captured on the recordings of the officers' OARs. Transcripts of Officers'
Ramos and Wolfe OARs are attached to this Report as Exhibits 3 and 8 respectively.
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The following quotes regarding his use of force as stated at the scene by Corporal
Cicinelli are captured on the following OARs.
Corporal Bova's DAR: "l mean he was tossing us around like we were nothing and that was after
I was thumping the shit out of him".

Corporal Rios' DAR: "We ran out of options so l got the end of my Taser and l probably smashed
his face to hell."
Corporal Em a's DAR: "I fucking beat him probably twenty times in the face with this Taser."
Analysis of Potential Policy Violations
Officer Manny Ramos

a. Performance
The Policy Manual of the Fullerton Police Department includes a Section entitled
Performance (340.3 .5(e)) That section makes the following a violation: "Disobedience or
insubordination to constituted authorities, including refusal or deliberate failure to carry out or
follow lawful directives and orders from any supervisor or person in a position of authority''.
On February 24, 2012, Officer Manny Ramos was ordered by Acting Chief Dan Hughes to
participate in an Internal Affairs interview relative to his involvement in a use of force on July 5,
2011, regarding Kelly Thomas. After being so ordered, Officer Ramos refused to participate in
the interview and declined to answer questions posed of him about his involvement in the July
5, 2011 incident. Accordingly, on February 24, 2012, Officer Ramos violated Section 340.3.S(e)
in refusing to follow lawful directives and orders from Acting Chief Dan Hughes. It is
recommended that the Department find the actions of Officer Ramos not within policy and a
violation of this policy provision.

b. FPD Force Policies:
300.1.2 DUTY TO INTERCEDE

Any officer present and observing another officer using force that is dearly beyond that
which is objectively reasonable under the circumstances shall, when In a position to do so,
intercede to prevent the use of such excessive force. Such officers should also promptly
report these observations to a supervisor.
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300.2 POliCY

It is the policy of this department that officers shall use only that amount of force that
reasonably appears necessary, given the facts and circumstances perceived by the officer
at the time of the event, to effectively bring an incident under control. "Reasonableness" of
the force used must be judged from the perspective of a reasonable officer on the scene
at the time of the incident. Any interpretation of reasonableness must allow for the fact
that police officers are often forced to make split second decisions in circumstances that are
tense, uncertain and rapidly evolving about the amount of force that is necessary in a particular
situation.
Given that no policy can realistically predict every possible situation an officer might
encounter in the field, it is recognized that each officer must be entrusted with
well reasoned discretion in determining the appropriate use of force in each incident.
While it is the ultimate objective of every law enforcement encounter to minimize injury
to everyone involved, nothing in this policy requires an officer to actually sustain physical
injury before applying reasonable force.
300.2.1 USE OF FORCE TO EFFECT AN ARREST

Any peace officer that has reasonable cause to believe that the person to be arrested has
committed a public offense may use reasonable force to effect the arrest, to prevent escape,
or to overcome resistance. A peace officer who makes or attempts to make an arrest need
not retreat or desist from his/her efforts by reason of resistance or threatened resistance of
the person being arrested; nor shall such officer be deemed the aggressor or lose his/her
right to self defense by the use of reasonable force to effect the arrest or to prevent escape
or to overcome resistance (Penal Code§ 835a).
300.2.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether or not to apply any level of force and evaluating whether an
officer has used reasonable force, a number of factors should be taken into consideration.
These factors include, but are not limited to:
(a) The conduct of the individual being confronted (as reasonably perceived by the officer
at the time).
(b) Officer/subject factors {age, size, relative strength, skill level, injury/exhaustion and
number of officers vs. subjects).
(c) Influence of drugs/alcohol (mental capacity).
(d) Proximity of weapons.
(e) The degree to which the subject has been effectively restrained and his/her ability to
resist despite being restrained.
(f) Time and circumstances permitting, the availability of other options (what resources
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are reasonably available to the officer under the circumstances).
(g) Seriousness of the suspected offense or reason for contact with the individual.
(h) Training and experience of the officer.
(i) Potential for injury to citizens, officers and suspects.
(j) Risk of escape.
(k) Other exigent circumstances.
It is recognized that officers are expected to make split second decisions and that the amount
of an officer's time available to evaluate and respond to changing circumstances may impact
his/her decision.
While various degrees of force exist, each officer is expected to use only that degree of
force reasonable under the circumstances to successfully accomplish the legitimate law
enforcement purpose in accordance with this policy.
It is recognized however, that circumstances may arise in which officers reasonably
believe that it would be impractical or ineffective to use any of the standard tools, weapons
or methods provided by the Department. Officers may find it more effective or practical
to improvise their response to rapidly unfolding conditions they are confronting. In
such circumstances, the use of any improvised device or method must nonetheless be
objectively reasonable and utilized only to the degree reasonably necessary to accomplish
a legitimate law enforcement purpose.
300.3 DEADLY FORCE APPLICATIONS

While the use of a firearm is expressly considered deadly force, other force might also
be considered deadly force if the officer reasonably anticipates and intends that the force
applied will create a substantial likelihood of causing death or very serious injury. Use of
deadly force is justified in the following circumstances:
{a) An officer may use deadly force to protect himself/herself or others from what he/she
reasonably believe would be an imminent threat of death or serious bodily injury.
(b) An officer may use deadly force to stop a fleeing suspect when the officer has
probable cause to believe that the suspect has committed, or intends to commit, a
felony involving the infliction or threatened infliction of serious bodily injury or death 1
and the officer reasonably believes that there is an imminent or future potential risk
of serious bodily injury or death to any other person if the suspect is not immediately
apprehended. Under such circumstances, a verbal warning should precede the use
of deadly force, where feasible.
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340.3.2 CONDUCT

(a) Unauthorized or unlawful fighting, threatening, or attempting to inflict unlawful bodily
injury on another.
(f) Failure of any employee to promptly and fully report activities on their own part or the
part of any other employee where such activities may result in criminal prosecution or
discipline under this policy.
UJ Discourteous, disrespectful or discriminatory treatment of any member of the public
or any member of this department.
(p) Willful mistreatment of a prisoner.
340.3.5 PERFORMANCE

(c) Unsatisfactory work performance, including but not limited to, failure, incompetence,
inefficiency or delay in performing and/or carrying out proper orders, work
assignments or instructions of supervisors without a reasonable and bona fide
excuse.
{e) Disobedience or insubordination to constituted authorities, including refusal or
deliberate failure to carry out or follow lawful directives and orders from any
supervisor or person in a position of authority.
(f) The wrongful or unlawful exercise of authority on the part of any employee for
malicious purpose, personal gain, willful deceit or any other improper purpose.
(p} Failure to take reasonable action while on duty and when required by law, statute,
resolution or approved department practices or procedures.
(t) Exceeding lawful peace officer powers by unreasonable, unlawful or excessive
conduct.
(y) Violating any misdemeanor or felony statute.
(z) Any other on duty or off duty conduct which any employee knows or reasonably
should know is unbecoming a member of the Department or which is contrary to
good order, efficiency or morale, or which tends to reflect unfavorably upon the
Department or its members.
308.2 BATON GUIDEUI\lES

The baton is authorized for use when, based upon the circumstances perceived by the
officer, such force reasonably appears justified and necessary to result in the safe control
of the suspect. The need to immediately incapacitate the suspect must be weighed against the
risk of causing serious injury. The head, neck, throat, spine, heart, kidneys and groin should not
be intentionally targeted except when the officer reasonably believes the suspect may cause
serious bodily injury or death to the officer or others.
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450.3.1 REQUIRED ACTIVATION OF AUDIO RECORDERS {DAR)

There are many situations where the use of the DAR is appropriate. This policy is
not intended to describe every possible situation where use of the equipment may be
appropriate. Officers shall activate the DAR any time they feel its use would be appropriate
and/or valuable to document an incident. The following are situations that require the use
of the DAR to obtain a recording:
All field contacts and calls for service.
(b) All self initiated activity in which an officer would normally notify dispatch.
(c) Any other contact that becomes adversarial after the initial contact in a situation that
would not otherwise require taping.
Once the DAR is activated, it shall remain on and shall not be turned off until the incident
has concluded. For purposes of this section, conclusion of an incident has occurred when
all citations have been issued, all arrests have been made, arrestees have been removed
from the scene or situation, and all witnesses, victims, etc. have been interviewed. The
DAR shall be activated when transporting all persons, including prisoners, and shall remain
on until the transportation is completed. Recording may cease if an officer is simply waiting
for a tow truck or a family member to arrive or other similar situations.
450.3.2 WHEN ACTIVATION IS NOT REQUIRED

Activation of the DAR is not required when exchanging information with other officers
when not in the immediate presence of a potential public contact or during breaks, lunch
periods, when not in service, or when in service but not in contact with other people. As
an example, there is no expectation of activation where the officer is approached by a
citizen requesting directions, etc. Activation of the DAR is not required during Department
approved RideAiongs.
Officers shall not secretly record police personnel without their
permission. Officers working undercover or Detectives conducting follow up interviews may
use discretion as to when to record conversations while performing in these capacities.

c. Analysis of Ramos' Force .:md Other Potential Violations
Because Officer Ramos declined to participate in the internal affairs investigation, the
applications of FPD's force policies to his actions are disadvantaged and incomplete. However,
based on the available information, the weight of the evidence shows that Ramos did violate
the Fullerton Police Department's use of force policies. FPD policies indicate that force used
should be assessed in terms of reasonableness. In this caser when Ramos decided to arrest
Thomas, he immediately went to his baton after Thomas stood up. Moreover, Ramos never
told Thomas that he was under arrest.
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According to his police report, some time elapsed and instructions were provided to
Thomas before the baton was used. However, a review of the video and DARs evidence
indicates a much more collapsed time frame and an almost immediate resort to the baton as
soon as Thomas stands. There are also tactical shortcomings that contributed to this level of
force as Ramos went hands on with Thomas without formulating a tactical plan with Officer
Wolfe and having Wolfe at the ready as a backup officer.
If, per FPD policy, the stated factors are weighed for an assessment of reasonableness,
Thomas' conduct immediately prior to the force being used by Ramos was not aggressive or
assaultive but was somewhat verbally non-compliant. Much of the verbal non-compliance may
be attributed, however, to the way in which Ramos was discoursing with Thomas, including his
threats to "fuck him up". Initially, Thomas did not present as particularly formidable in
comparison to the two officers dealing with him. While officers wrote in their subsequent
reports that Thomas was under the influence of drugs after the struggle commenced, there is
no indication that such was the case during the initial encounter with him. There were no
indicators that Thomas was armed or that Ramos initially thought he was armed as he did not
even conduct a pat down search of Thomas while he was initially dealing with him. While
Thomas was not restrained or searched at the time force was used, the seriousness of the
offense for which he was being investigated-- possession of stolen property-- was a nonviolent relatively minor violation. Both Ramos and Wolfe were experienced officers. The risk of
injury to citizens and officers was relatively low and the risk of escape, while it existed, would
not have necessarily presented a great public safety threat to the community based on the
initial observations of the responding officers.
With regard to the use of deadly force, Ramos' weight and the body weight of other
responding officers on Thomas may have been partially responsible for Thomas' ultimate
demise. As noted above, the Coroner found manner of death to be mechanical chest
compression. The failure of Ramos to consider the extremis that Thomas may have been in as
demonstrated by his cries of apology, his calls for his father, his screams of pain, and his
repeated statements that he could not breathe are not in accord with the actions of a
reasonable officer.
Also, there is evidence that Ramos violated FPD' s conduct policy by threatening to inflict
bodily injury on another. Ramos' showing of his fists and statement that he would "fuck up"
Thomas constitute a threat of physical injury. The use of threatening language of this type
combined with the showing of his fists goes beyond the "verbal judo" that sometimes officers
use to gain compliance.
Ramos offers no explanation for his delayed activation of his DAR. FPD policy requires
that the DAR be activated for all field contacts such as the contact of Kelly Thomas. It is not
until several minutes into the contact before Ramos activates his DAR.
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The analysis as to whether or not Officer Ramos violated FPD's force and conduct
policies is compromised because of Ramos' refusal to participate in the investigatory process.
That being said, what evidence exists indicates that Ramos' actions violated FPD's Use of Force
policies and Conduct policies. Accordingly, it is recommended that Officer Ramos' force and
conduct to be found not within policy. Finally, it is recommended that Officer Ramos conduct
regarding his failure to timely activate his DAR to be found not within policy.
Officer Joseph Wolfe
a. Performance
The Policy Manual of the Fullerton Police Department includes a Section entitled
Performance (340.3.5(e)) That section makes the following a violation: "Disobedience or
insubordination to constituted authorities, including refusal or deliberate failure to carry out or
follow lawful directives and orders from any supervisor or person in a position of authority".
On February 3, 2012, Officer Joseph Wolfe was ordered by Acting Chief Dan Hughes to
participate in an Internal Affairs interview relative to his involvement in a use of force on July 5,
2011, regarding Kelly Thomas. After being so ordered, Officer Wolfe refused to participate in
the interview and declined to answer questions posed of him about his involvement in the July
5, 2011, incident. Accordingly, on February 3, 2012, Officer Wolfe violated Section 340.3.S(e) in
refusing to follow lawful directives and orders from Acting Chief Dan Hughes. It is

recommended that the Department find the actions of Officer Wolfe not within policy and a
violation of this directive.
b. Use of Force Analysis

Because Officer Wolfe declined to participate in the internal affairs investigation, the
applications of FPD's force policies to his actions are disadvantaged and incomplete. However,
based on the available information, the weight of the evidence shows that Wolfe violated the
Fullerton Police Department's use of force policies. FPD policies indicate that force used should
be assessed in terms of reasonableness. In this case, when Wolfe began to assist Ramos, he
immediately went to his baton after Thomas stood up. According to Wolfe's police report, the
only aggressive act that he observed with respect to Thomas was that he placed his feet apart
and was standing in an "aggressive stance'' while "clenching his fists" . However, the video of
this part of the incident belies Wolfe's statements.
Wolfe wrote in his police report that after he ran after Thomas, he was violently struck
by Thomas with his fist in the forehead . This narrative allegedly occurs during the only part of
the incident that is not captured by the video and there is no corroboration to it. Even Officer
Ramos did not describe this as?aultive action in his police report. Wolfe admits in his police
report to hitting Thomas several times in the shoulder blade with his right fists and that he
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kneed Thomas twice in the leg in an effort to gain compliance. Wolfe also indicates that he
used his body weight to hold him down.
If the stated factors are weighed for an assessment of reasonableness, Thomas' conduct
immediately prior to the force being used by Wolfe was not aggressive or assaultive but was
somewhat verbally non-compliant. Much of the verbal non-compliance may be attributed to
the way in which Officer Ramos was discoursing with Thomas, including his threats to "fuck him
up". On its face initially, Thomas did not present as particularly formidable in comparison to
the two officers dealing with him. While other officers wrote in their subsequent reports that
Thomas was under the influence of drugs after the struggle commenced, there is no indication
that such was the case during the initial encounter with him. There were no indicators that
Thomas was armed or that Wolfe initially thought he was armed as neither he nor Ramos
conducted a pat down search of Thomas while they were initially dealing with him . While
Thomas was not restrained or searched at the time force was used, the seriousness ofthe
offense for which he was being investigated -- possession of stolen property-- was relatively
minor. Both Ramos and Wolfe were experienced officers. The risk of injury to citizens and
officers was relatively minor and the risk of escape, while it existed, would not have necessarily
presented a great public safety threat to the community.
With regard to the use of deadly force during the incident, Wolfe's weight and the body
weight of other responding officers on Thomas may have been partially responsible for Thomas'
ultimate demise. The failure of Wolfe to consider the extremis that Thomas may have been in
as demonstrated by his cries of apology, his calls for his father, his screams of pain, and his
repeated statements that he could not breathe are not in accord with the actions of a
reasonable officer.
The analysis as to whether or not Officer Wolfe violated FPD's force policies is
compromised because of Wolfe's refusal to participate in the investigatory process. That being
said, what evidence exists indicate that Wolfe's actions violated FPD's Use of Force policies.
Accordingly, it is recommended that Officer Wolfe's use of force to be found not within policy.
Corporal Cicine!li

In addition to control holds and the use of body weight to keep Thomas pinned to the
ground, Corporal Cicinelli's use of force ln this incide nt can be broke n into three subcategories.
First, Cicinelli wrote that when he first went up to the struggle, he saw that the Officers Wolfe
and Ramos were having a hard time keeping Thomas on the ground and because he was near
Thomas' head and saw that it was exposed, he used his knee and st ruck Thomas in the head
twice. Cicinelli called these blows "distraction strikes" and included that terminology in the
draft of his police report. In his interview, Cicinelli further e'cplained that originally he could not
go hands on with Thomas because two other officers were on top of him. As a result, Cicinelli
decided to give Thomas two knee strikes on the left side of his head by his ear. Later in the
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interview, Cicinelli described the knee strikes as minimal. Cicinelli said that he had been trained
on the use "distraction" strikes only a month or two before the Thomas incident and that the
strikes were intended to distract an individual to get him to comply.
Corporal Rubio oversaw the training that Cicinelli described occurring earlier in 2011.
When interviewed, Rubio stated that distraction blows are a distraction. The illustration that
Rubio used was when someone was going to be handcuffed and the person is resisting by
pul!ing away, in which case a knee strike to the thigh might be appropriate. Rubio said that the
theory is to inflict slight pain to one area of the body in order to gain control in another area.
Rubio said that he taught punches and elbow strikes. Rubio said he did not teach a knee strike
to the face or head as distraction blows. Rubio said that while there might be a time when that
level of force might be reasonable, Rubio said that as a rule, "knee strikes to the face as a
distraction, generally don't go there."
Considering the situation presented to Cicinelli when he arrived on scene, his use of two
knee strikes to Thomas' head as "distraction strikes" was unnecessary and unreasonable. Other
options existed to assist the two officers on scene such as grabbing a limb, executing other
types of control holds, or considering using the laser. While Cicinelli wrote that he felt that the
two officers were having difficulty holding Thomas down, the threat level presented by Thomas
was not objectively assaultive but simply actively resistive. A knee strike to the head to a man
lying on the ground raises the possibility of significant injury to him and is not warranted by the
threat level presented to Cicinelli when he arrived on scene. Cicinelli also did not announce to
the officers that he was going to execute knee strikes to Thomas, showing a lack of
coordination of response. Corporal Rubio contradicted Cicinelli's claim that knee strikes to the
head as distraction blows had been taught in the use of force classes held earlier in 2011.
While FPD policy indicates that an improvised response is allowable to rapidly unfolding
conditions, the policy also indicates that any improvised method must nonetheless be
objectively reasonable. Considering what Cicinelli was faced with when he arrived on scene
and the presence of three additional officers, his deployment of two knee strikes to Thomas'
head was unnecessary and unreasonable.
The second type of force used by Cicinelli in his encounter with Thomas was the use of
the Taser, first in drive stun mode, then with darts, and again in a drive stun mode in an
attempt to complete the circuit. At the time that Cicinelli decided to deploy his Taser, Thomas
was arguably actively resisting and not complying with officers' orders. Cicinelli's use of the
Taser was a reasonable response in an effort to use pain to gain compliance. Cicinelli also
appropriately announced to the officers and Thomas that he was going to use the Taser prior to
deployment. When the drive stun method proved ineffective, the use of the Taser darts was
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also a reasonable response to briefly incapacitate Thomas so that he could be handcuffed.
When it appeared that both darts had not made contact with Thomas, it was reasonable for
Cicinelli to apply the end of the Taser to Thomas' body in an effort to complete the circuit. That
the Taser use ended up being ineffective in taking Thomas into custody does not mean that
such use of force was objectively unreasonable.
The third type of force used by Cicinelli was using the Taser as an impact weapon to
Thomas' face. Cicinelli wrote in his report that as he was preparing to place his Taser back into
his holster, Thomas grabbed the Taser from his hand. Cicinelli wrote that after he gained total
control over his Taser, he saw that Thomas' head was exposed and he thought that if he could
apply strikes to Thomas' head, the officers would possibly be able to gain control of Thomas.
Cicinelli wrote in an earlier draft of his police report that he then reached down towards
Thomas' head and applied 5-6 strikes to the face and left side of his head with the Taser.
Cicinelli said that he then saw that blood began to run from Thomas' face and he began to
slowly stop resisting.
Cicinelli's use of the Taser as an impact weapon to Thomas' face is objectively
unreasonable. In his report, Cicinelli wrote that the reason he used 't he Taser in that manner
was to end Thomas' resistance. In his interview, Cicinelli's "justification" shifted to the alleged
grab of his Taser for the use of the head strikes. Yet that justification is not articulatea in his
report or his comments about the force immediately after the incident:

"I mean he was tossing us around like we were nothing and that was after I was
thumping the shit out of him".
"We ran out of options so I got the end of my Taser and I probably just smashed his face
to hell".
"l fucking beat him probably twenty times in the face with this Taser."
The comments, while not necessarily ones of bravado, strongly suggest that the head
strikes were prompted by Thomas' resistance as opposed to his grab of the Taser. In addition,
during the incident itself, Cicinelli did not alert his fellow officers to his observation that Thomas
had grabbed his Taser.
Interestingly, in his police report, Cicinelli only indicated that Thomas grabbed his Taser
once. In his interview, he recollected that Thomas grabbed his Taser on two occasions. While
the number of Taser grabs goes up in the subsequent version of events, the number of Taser
head strikes decreases: 5-6 times in the earlier draft of his report; three times in the first
interview; and two times in there-interview.
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Even if Thomas were to have grabbed Cicinelli's Taser, using his Taser to repeatedly
strike Thomas in the head was objectively unreasonable. Under the worst case scenario,
Thomas would have been able to gain possession of the Taser and use it in drive stun mode
against an officer. There were three other officers on scene to defend that action were it to
occur.. Moreover, as indicated above, there is a significant question whether Thomas actually
grabbed the Taser in an effort to gain· possession of the Taser and use it against the officers.
The use of a hard plastic object to Thomas' facial ·area to stop the level of resistance presented
was not a reasonable action for a seasoned police officer trained in the use of force.
The use of the Taser to Thomas' head could be considered deadly force. Certainly
batons, flashlight, or firearm strikes to the face are considered deadly force applications. While
a Taser strike to the face is so unorthodox that there is little precedent about whether it should
be considered deadly force, the fact that the Taser is hard plastic as opposed to metal or wood
does not necessarily take such a strike out of the deadly force category. Perhaps the best
evidence that such strikes should be considered deadly force is the finding by the Coroner that
Thomas' manner of death was mechanical chest compression with blunt cranial-facial injuries.
The evidence is substantial that the blunt cranial-facial injuries suffered by Thomas were from
the Taser strikes. In fact, in his police report as noted above, even Cicinelli indicates that it was
after he struck Thomas with the Taser that blood began to run from his face . Accordingly, it is
recommended that Cicinelli's repeated strikes with the Taser to Thomas' face to be found not
within the Department's use of deadly force policy.
While as noted above, the on-scene comments that Cicinelli used to describe his force
to other officers, while not necessarily constituting braggadocio, were entirely inappropriate.
The phrases: "thumping the shit out of him", "smashed his face", and "beat" denote excessive
use of force per se and should not have been uttered. The mental imagery that such
statements convey is a savage person who is willing to abuse his position of authority to exact
street punishment to citizens he encounters. The Department's Performance policy at 340.3.5
(z) states as a violation of policy "any on duty conduct which any employee knows or
reasonably should know is unbecoming a member of the Department ... or which tends to
reflect unfavorably upon the Department or its members." Clearly the statements uttered by
Cicinel!i are unbecoming a member of the Fullerton Police Department and reflects unfavorably
upon the Department and its members. Accordingly, it is recommended that these statements
by Cicinelli be found not to be within the Department's Performance policy.

Cicinelli offers no explanation for his failure to activate his DAR except that when he saw
the struggle, his immediate reaction was to go to the other officers' aid and it never crossed his
mind about activating the DAR. Other responding officers overcame this issue by activating
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their OARs while they were responding to the call. FPD policy requires that the DAR be
activated for all field contacts such as the contact of Kelly Thomas. Accordingly, it is
recommended that Cidnelli found not to be within the Department's DAR Activation policy.

Sergeant Craig
As noted above, potential policy violations presented to Sergeant Craig were Duty to
Intercede, Conduct, Performance and Activation of DAR (listed above) as well as the following
policy provisions:
300.5 SUPERVISOR RESPONSIBILITY
When a supervisor is able to respond to an incident in which there has been a reported
application of force, the supervisor is expected to:
(a) Obtain the basic facts from the involved officer(s}. Absent an allegation of misconduct
or excessive force, this will be considered a routine contact in the normal course of
duties.
(b) Ensure that any injured parties are examined and treated.
(c) Separately obtain a recorded interview with the subject(s) upon whom force was
applied. If this interview is conducted without the person having voluntarily waived
his/her Miranda rights, the following shall apply:
1. The content of the interview should not be summarized or included in any related
criminal charges.
2. The fact that a recorded interview was conducted should be documented in a
property or other report.
3. The recording of the interview should be distinctly marked for retention until all
potential for civil litigation has expired.
(d) Once any initial medical assessment or first aid has been completed, ensure that
photographs have been taken of any areas involving visible injury or complaint of
pain as well as overall photographs of uninjured areas. These photographs should
also be retained until all potential civil litigation has expired.
{e) Identify any witnesses not already included in related reports.
{f) Review and approve all related reports.
In the event that the supervisor believes that the incident may give rise to potential civil
litigation, a separate potential claim form should be completed and routed to appropriate
channels.
Should the supervisor determine that any application of force was not within policy, a
separate internal administrative investigation shall be initiated.
In the event that a supervisor is unable to respond to the scene of an incident involving the
reported application of force, the supervisor is still expected to complete as many of the
above items as circumstances permit.
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340.3.8 SUPERVISION RESPONSIBiliTY

(a) Failure of a supervisor to take appropriate action to ensure that employees adhere to
the policies and procedures of this department and the actions of all personnel comply
with all laws
(b) Failure of a supervisor to timely report known misconduct of an employee to his or her
immediate supervisor or to document such misconduct appropriately or as required
by policy
(c) The unequal or disparate exercise of authority on the part of a supervisor toward any
employee for malicious or other improper purpose.

a. Duty to Intercede
The evidence in this case does not support a finding that Craig violated the Department's
Duty to Intercede policy. While Craig did indicate that he observed the last two blows by
Cicinelli to Thomas' face, they occurred as he was coming up to the struggle and Craig had no
opportunity to intercede with regard to that use of deadly force. Craig's statement is also
supported by the video evidence in this case. Accordingly, it is recommended that the
Department find that Craig did not violate the Duty to Intercede policy.
b. Performance
There is evidence to support a finding that Craig violated the Department's performance
policy, not so much because of his actions, but more so because of his inactions. FPD policy is
violated, 340.3.S(p) when an officer fails to "take reasonable action while on duty and required
by ... approved department practices or procedures."
In this incident, Craig said his first actions were putting on some latex gloves because of the
blood he observed on Thomas. Craig said that he observed Officer Hampton let go of the
handcuffs and Craig told him to grab the cuffs. (There is no recordation of this or·der even
though Ramos' DAR was activated at this time and other events during this time are picked up
by the DAR.) Craig said that when he arrived on scene, he was assessing the situation, but he
did not ask anything of the officers about what was transpiring to assist him in that assessment.
It is only when Corporal Cicinelli tells Craig to "help us" that the Sergeant finally begins to
engage and provide assistance.
Sergeant Craig said that "they" made a decision to place the hobble on Thomas. Craig said
during his interview it was his decision to place Thomas on his side after the hobble was
attached but later during the interview he indicated that it could have been another officer who
made the suggestion. A review of Craig's late activated DAR indicates that, in fact, Corporal
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Blatney is heard to first provide instructions on how best to hobble Thomas. During that
sequence, Craig is heard to say, "what are we doing now? Are we releasing the cuff, are we
trying to get 'em around the back, what are we doing?" When Blatney indicates the only way
to hobble Thomas behind the back would be to take the cuffs off, Craig does say "That ain't
gonna happen." Corporal Bova's DAR indicates that, in actuality, he is the first to suggest that
Thomas be moved to his side. Craig endorses that suggestion and Blatney suggests that they
turn Thomas over to his side. A review of the DAR evidence suggests that Corporals Blatney
and Bova played a larger role in the decision on whether and how to apply the hobble than
Sergeant Craig.
Craig said that when he saw Cicinelli strike Thomas' head two times with a Taser, his
reaction was "this is serious". Craig said he thought that Thomas must have a hold of the
officer's gun. While Craig said that Cicinelli told him that he struck Thomas with the Taser
because he was trying to pull the laser out of his hand, this explanation does not appear in the
DAR evidence in the three times that Cicinelli recounted the incident. Moreover, Craig is
unclear about whether and to whom he told about Cicinelli's Taser strikes to Thomas' head.
Craig said he did not consider whether the difficulty of getting Thomas' hands behind his
back was because of the body weight being placed on him by the officers. Craig suggests that
even if that was the case, he did not think about giving Thomas any space because he was
concerned that Thomas would resume fighting. The one-mindedness of Craig in this regard
does not provide a mental picture of an on-scene supervisor evaluating the different
possibilities of what might be impacting the officers' inability to handcuff Thomas.
Craig said he did not recall hearing Thomas say I can't breathe but even if he had, it would
not have impacted his supervision of the incident because Thomas was not submitting and if
Thomas could not breathe he would have submitted. Craig did not indicate that any other
observation he made, such as Thomas calling for his father to help him, caused him to
reevaluate the way in which they were dealing with Thomas. The failure of Craig to consider
potential alternatives, e.g., that Thomas was actually in extremis did not allow the onemindedness ofthe officers originally involved to be guided by a more objective supervisory
perspective and perhaps a change of approach. As indicated by the Coroner's finding regarding
mechanical compression being the manner of death, this failure to reevaluate the strategy for
dealing with Thomas may have contributed to his ultimate demise.
Craig said that when Cicinelli said on scene that he "beat" Thomas "twenty" times with a
laser, he believed that Cicinelli felt that he needed to do so. Craig admitted that while the
number was alarming, it did not answer the question of why Cicinelli had to hit him twenty
times. While Craig said that the statement did not cause him concern until he found out what
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else was going on and why, there is no evidence that he made any effort as the incident
commander to "find out what else was going on and why". Similarly, Sergeant Craig took no
particular note of Cicinelli's use of the word "beat" in describing his conduct. Most telling, even
though Cicinelli did not strike Thomas twenty times, a police department could expect that an
on-scene supervisor who had witnessed a Taser repeatedly used {and for all he knew at the
time, used twenty times) as an impact weapon to a subject's face and who then heard the
officer use the word "beat" to describe his force, would have taken more responsibility,
interest, and ownership to learn more about this event and ensure that this information be
transmitted up the supervisory chain.
Because of the relative inaction of Craig as detailed above and because his after the fact
assessment that there was nothing in regard to the officers' performance that could have been
done differently, it is recommended that Craig's failure to assume supervisory control of the
incident be found to be in violation of the Department's Performance policy.
Craig did not activate his DAR initially and admitted that he simply forgot to do so.
Accordingly, it is recommended that Craig found to be in violation of the Department's DAR
Activation policy.
Officer Hampton
Officer Hampton's use afforce in this case was reasonable and consistent with the
Department's force policy. It was limited to control holds initially and Hampton was the first
officer to begin the handcuffing process. Ultimately, Hampton was able to complete the
handcuffing process, albeit in front, and he assisted in attaching the hobble . Accordingly} it is
recommended that the Department find that Officer Hampton's use of force was in accord with
FPD policy.
While Hampton was on scene when Cicinelti struck Thomas with the Taser, the evidence is
insufficient to establish that he was in a position to intercede with regard to that use of force.
Officer Hampton did not activate his DAR although he stated that he thought he did.
Accordingly, it is recommended that Officer Hampton found to be in violation of the
Department's DAR Activation policy.
Corporal Bfatney

Corporal Blatney's use of force in this case was reasonable and consistent with the
Department's force policy. Corporal Blatney's force was limited to using his body weight on
Thomas' legs to assist with the application of the hobble restraint. Accordingly, it is
53

Confidential: OIR Group Internal Affairs Report into the In Custody
Death of Kelly Thomas
$

...

recommended that the Department find that Corporal Blatney's use of force was in accord with
FPD policy.
Corporal Blatney did not activate his DAR because he said his first response was to help
secure Thomas and that he forgot to activate the DAR. Accordingly, it is recommended that
Corporal Blatney be found to be in violation of the Department's DAR Activation policy.
Officer White
Officer White's use of force in this case was minimal and consisted of controlling
Thomas' right arm. Officer White's force was consistent with FPD force policy.
Officer White stated that he activated his DAR but there is no recordation of his DAR
regarding his immediate on scene observations. Accordingly, it is recommended that Officer
White's failure to activate his DAR is in violation of the Department's DAR Activation policy.
Corporal Tony Rios
On scene, Corporal Rios performed admirably, directing his trainee and assuming
responsibility in accompanying Thomas' trip to the hospital. For example, Rios wisely instructed
his trainee to turn on his DAR as they were traveling to the call so that he did not have to worry
about when they arrived on scene. Rios also instructed his trainee on tasks to be undertaken
throughout the incident, such as obtaining the names of the responding paramedics.
One lapse that Corporal Rios admitted to was his failure to secure the hobble as
evidence after it was removed from Thomas at the hospitaL As he stated to the District
Attorney investigator, hospital staff asked him what he wanted them to do with it and he told
them to go ahead and throw it away. Corporal Rios accepted responsibility for the hobble
being thrown away and acknowledged that he should have collected it for evidence purposes.
Based on this, it is recommended that because with respect to the preservation of the hobble,
Corporal Rios failed to take reasonable action while on duty and when required by approved
department practices, his conduct should be found to be in violation of the Department's
Performance policy (340.3.5(p))

Officer David MacShane
Officer MacShane did not activate his DAR when he arrived on scene to the Thomas
incident. Officer MacShane said he did not do so, because there were no members ofthe
public to interact with when he arrived on scene. MacShane's description of when the DAR
should be activated is too narrow and inconsistent with the plain language of the policy. The
policy states that: "Officer shall activate the DAR any time they feel its use would be
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appropriate and/or valuable to document an incident." Clearly, in this case, if MacShane had
activated his DAR it would have been valuable documentation of the incident, in the same way
that officers who arrived at approximately the same time as MacShane and who had activated
their OARs created valuable documentation of the incident (Corporal Rios, Officer Munoz,
Corporal Bova, and Corporal Em a.) Accordingly, it is recommended that the Department find
that Officer MacShane's decision not to activate his DAR when he arrived on scene is in
violation ofthe Department's DAR activation policy.
Corporal Joe Torres

Corporal Torres said during the Internal Affairs interview that he did not know if he had
activated his DAR when he arrived on scene. There is no evidence that Torres' DAR was
activated when he arrived on scene. Accordingly, it is recommended that the Department find
that Torres' failure to activate his DAR when he arrived on scene is in violation ofthe
Department's DAR activation policy.

55

Internal Affairs Investigative Report
Into the In Custody Death of Kelly Thomas
Video/DAR Summary

Cesar Navarro

Fullerton Police Dispatcher Cesar Navarro was interviewed on April 16, 2012, by Stephen
Walsh from OIR Group. Navarro was accompanied by his attorney Michael Schwartz. A copy of
the transcript of that interview is attached to this Report as Exhibit 53. Prior to being asked
questions, Sergeant Jason Schoen of the Fullerton Police Department provided Navarro the
Administrative Investigation Employee Admonishment for Non-Sworn Personnel, the Police
Officer Bill of Rights, The Lybarger Admonishment, and the Order not to Discuss. Navarro
acknowledged and signed the forms. A copy of the forms provided Navarro is attached to this
Report as Exhibit 54. Finally, prior to the interview, Sergeant Mike Chocek ofthe Fullerton
Police Department had provided Navarro a copy of the potential policy violation that might be
the subject of the interview. A copy of the potential policy violation is attached to this Report
as Exhibit 55.
Dispatcher Navarro acknowledged receiving a telephone call regarding a man later
identiffed as Kelly Thomas while he was working as a dispatcher on Jufy 5, 2011. · ·
Details of the call are contained in
Exhibits 59, 60, 61 and 62. Navarro said that he did recall focusing the surveillance camera on
the initial encounter between Thomas and the initial responding officers and redirecting and
refocusing the camera when the individuals had changed location.
It is recommended that the evidence is insufficient to support a sustained performance
violation against Navarro.

Internal Affairs Investigative Report
Into the In Custody Death of Kelly Thomas
Video/DAR Summary

Sergeant Tony Rios

On April 24, 2012, Sergeant Tony Rios was interviewed by Michael Gennaco from OIR
Group. Present during the interview was Sergeant Michael Chocek from the Fullerton Police
Department. A transcript of that interview is attached as Exhibit 56 to this Report. Sergeant
Chocek had Sergeant Rios acknowledge on tape that he had received and understood the
Administrative Investigation Employee Admonition, the Notice of Administrative Investigation,
and the Peace Officers Bill of Rights. The signed documentation for each of these forms is
attached to this Report as Exhibit 57. Sergeant Rios also acknowledged that, prior to the
interview, he had been provided with a copy of Fullerton Manual of Procedure Policy 340.2.2:
Conduct. A copy of the potential violation provided to Sergeant Rios is attached to this Report
as Exhibit 58.
Sergeant Rios acknowledged that on July 5, 2011, he had been involved in the transport
of Kelly Thomas to Saint Jude hospital. Rios also acknowledged that the hobble that had been
placed on Thomas was removed by hospital staff in order to treat Thomas. Rios acknowledged
that he had been asked by hospital staff about what they should do with the hobble and he
instructed them to dispose of it. Rios indicated that he should have retained the hobble as
evidence.
Based on the above, it is recommended that Sergeant Rios be found to have violated
Section 340.2.2 of the Department's Policy Manual which makes a conduct violation:
"Unauthorized possession of, loss of, or damage to department property or the property of
others or endangering through unreasonable carelessness or maliciousness." Sergeant Rios
freely admitted that he caused the hobble to be lost to the Department when it was important
to retain for evidentiary purposes.

