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Re: People v. Dekraai 

Dear Mr. Wagner and Mr. Simmons: 

As the Orange County District Attorney ("OCDA") remains the prosecutor during the pendency 
of the appeal of the recusal, I am requesting that your office provide additional discovery. 
Included in this letter are descriptions of relevance pertaining to each category of discovery. 
This letter is not intended to encourage your office to investigate alleged misconduct by 
members of the Dekraai prosecution team or the OCSD related the concealment of the jailhouse 
informant program, the improper efforts to hide the Special Handling Log ("SH Log") and the 
persistent attempts to obstruct justice. However, ifthe OCDA nonetheless elects to investigate 
wrongdoing, this letter should serve as a request that your office take steps to ensure that 
investigators assigned to interview relevant witnesses record said interviews and/or take and 
maintain their notes, and create a report documenting said interviews. 1 It is requested that the 
items of discovery identified below be provided by August 1 7, 2016. 

l) A complete copy of the daily activity log or centralized repository of notes utilized by the 
Special Handling deputies at the Intake Release Center ("IRC") between February 1, 2013 and 
the present. It is requested that the OCDA either discover to the defense the log that replaced the 
SH Log by the above date or deliver it to Department 45 so that Judge Goethals may analyze it 
with the SH Log during the in camera hearing scheduled for August 19, 2016; 

2) A copy of any and all logs or centralized repositories of notes utilized by members of the 
Special Handling Unit assigned to the IRC, between April 8, 2012 and April 7, 2013. It is 
requested that OCDA either provide this log to the defense or deliver it to Department 45 so that 

1 In the OCDA' s 2014 investigation of allegations in the originally filed Motion to Dismiss, 
investigators who were present did not record interviews, take notes or create reports. 
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Judge Goethals may analyze it with the SH Log during the in camera hearing scheduled for 
August 19, 2016; 

3) A copy of any and all daily activity logs and/or the centralized repositories of notes used by 
members of the Special Handling Unit housed at the Theo Lacy Facility between October 12, 
2011 and the present. It is requested that OCDA either disclose this log by the requested 
discovery date or deliver it to Department 45 so that Judge Goethals may analyze it with the SH 
Log during the in camera hearing scheduled for August 19, 2016; 

4) Any and all communications not previously discovered, including but not limited to e-mails, 
letters and/or other correspondence between Assistant DA Dan Wagner, Senior Deputy District 
Attorney Scott Simmons, Seal Beach Police Department e'SBPD") Detective Gary Krogman, 
former DA Investigator Robert Erickson, any other employees of the OCDA or the SBPD 
assigned to assist the Dekraai prosecution team AND members of the OCSD, between October 
12, 2011 and the present. The provided materials should include but not be limited to any and all 
correspondence between members of the OCDA and/or the OCSD regarding the creation of, use 
of and termination of the SH Log, and the daily activity logs that pre-dated and post-dated the 
SH Log; 

5) Any and all communications, letters, e-mails and/or correspondence between members of the 
Special Handling Unit, Special Handling Unit supervisors, executive command members, and/or 
Sheriff Sandra Hutchens, regarding the "Special Handling Log," the ''Special Handling Blog," 
and/or the daily activity log(s) used by Special Handling staff, created or received between 
January 1, 2008 and the present; 

6) Any and all writings and/or communications, including but not limited to e-mails, 
memoranda, letters and/or notes, regarding the decision to terminate, rename, or create a 
different version of the Special Handling Log/Blog, and/or the daily activity log used by 
members of the Special Handling Unit between December 1, 2012 and March 1, 2013; 

7) The names of any and all members of the Orange County Sheriffs Department's Special 
Handling Unit and their supervisors between September 24, 2008 and the present; and 

8) Any and all e-mails or written correspondence by current or past members of the Special 
Handling Unit or their supervisors received by Commander Adam Powell and/or Sergeant Mark 
Peters between February 10, 2016 and the present in response to inquiries regarding personal 
records, notes, the Special Handling Log, and daily activity logs used by the Special Handling 
Unit; 

Regarding the requested items 1 through 8, the Motion to Regulate Discovery does not mention 
daily activity logs, other than the SH Log. Considering that you have reviewed the entirety of 
the SH Log, and participated in and observed the recent litigation in People v. Daniel Wozniak 
related to the SH Log, you likely agree that the SH Log represented an essential tool for Special 
Handling deputies. The log allowed deputies to stay apprised of important daily developments at 
the IRC, to quickly access information through word searches, and to remain current regarding 
the Unit's objectives, prior to making investigative and housing decisions involving informants, 
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high-profile defendants and other inmates requiring special handling. The SH Log, like other 
daily activity logs used within the jail, provides a single, easily accessible resource for critical, 
up-to-date information. In fact, as discussed during the recent Wozniak litigation, a member of 
the Unit wrote an entry in the log, criticizing himself for having made a housing movement 
without first studying the SH Log. 

As you also know, the last entry in the SH Log was purportedly made on January 31, 2013-just 
one week after Judge Goethals ordered comprehensive discovery related to informant Fernando 
Perez. The timing of the final entry in the log strongly suggests that its discontinuance (whether 
entirely or in name only) was not reasonably related to a legitimate law enforcement objective or 
public policy purpose. The most likely scenarios of what occurred are profoundly troubling. 
What is most logical is that a) the SH Log was renamed, or replaced and renamed, with a log that 
is substantially similar, orb) the use of daily activity logs by the Special Handling Unit was 
terminated entirely. If a new daily activity log was created under a different name, testimony by 
Sergeant Kirsten Monteleone in the Wozniak proceedings suggests that the replacement version 
of the SH Log is not located with other Special Handling computer files. If a new version of the 
log was created and segregated from other files, the reasonable inference is that this was done to 
make its discovery by defendants less likely in the future. (Of course, this Court' s order on 
January 25, 2013, as well as Brady v. Maryland, required disclosures from the SH Log.) 

A directive prohibiting Special Handling deputies from using a daily activity log presents the 
most alarming decision from a public policy perspective. It strongly suggests a determination 
that maintaining the safety and security of the jail was less important than continuing to conceal 
a jailhouse informant program operating with complete disregard for Constitutional and statutory 
laws. 

Regardless of whether the SH Log was terminated or replaced, it is unreasonable to believe that 
decision was made by Special Handling deputies. Moreover, the decision most likely took place 
after communications between members of the OCSD and the OCDA, considering the following 
circumstantial evidence: a) On January 25, 2013, we appeared to litigate the motion to compel 
discovery regarding Fernando Perez; b) On the date of the argument, Special Handling deputies 
had been making entries in the SH Log for 1584 days; c) Over your objection, the Court ordered 
discovery revealing Perez to be one of Orange County's most prolific informants; d) Seven days 
later, the final entry was made in the SH Log-1591 days after the first entry; and e) the SH Log 
contains evidence that impeaches prosecution witnesses and confirms the existence of the 
jailhouse informant program that prosecution team members had previously denied. 

Obviously, Special Handling deputies were informed about the termination of the SH Log. 
There exists records of relevant communications, directives and/or training on this subject 
matter, unless documents and/or communications were destroyed in order to avoid detection of 
the existence of the SH Log and the jailhouse informant program. If the SH Log was terminated, 
renamed and/or replaced, members of the OCSD are aware ofthis and have chosen to remain 
silent. Similarly, in 2014 and 2015, many OCSD personnel were aware of the litigation in this 
case and again chose to remain silent while deputies hid the TREDs, the SH Log, and the 
impeachment evidence found within them. 
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9) A copy of any and all letters, memoranda, e-mails and/or other correspondence to and from 
Sheriff Sandra Hutchens and/or other OCSD personnel pertaining to the replacement of " ... jail 
logs with electronic ones that cannot be altered once an entry is made," and the names of all 
individuals on the distribution list of any e-mails, or other forms of correspondence. pertaining to 
this subject matter. (Edds and Hernandez, Sheriff Hutchens Says She's Made Progress 
Revamping the Department. Orange County Register, June 22, 2009, 
http://W\\'\.V.ocregister.com/articles/hutchens-168337-department-sheriff.html.) The 
correspondence requested is for the time period between June 22. 2008 and June 22, 2009; 

10) Any and all investigation materials created or obtained during the course of any investigation 
by the OCDA or the California Attorney General (if materials have been provided to your office) 
regarding efforts to determine whether one or more members of the OCSD and/or the OCDA, 
including those serving on the Sheriffs command staff ("Executive Command'') in 2016, 
concealed his/her knowledge of the SH Log's existence, misdirected fellow staff about his/her 
knowledge of the SH Log, or misdirected court and counsel by encouraging and/or permitting 
false information about Executive Command's knowledge of the SH Log, via public statements 
and testimony in People v. Wozniak; 

11) Any and all interviews (recorded and written), related notes, investigation summaries, 
preliminary findings and final findings referencing claims by the OCSD that the SH Log was 
"'unauthorized," as well as claims that its Executive Command was unaware of the existence of 
the SH Log. 

Regarding requests 9 to 11: After the SH Log came to light in People v. Wozniak, in both 
statements made in court and in public statements, the OCSD and its representatives have 
asserted that the SH Log was "unauthorized,'' and previously unkno\\-n to the Sheriff's current 
Executive Command. Both claims are dubious, at best. It is understandable why leadership 
within the agency prefers, in the present environment, to be viewed as uninformed about the SH 
Log. Admitting knowledge of the SH Log would demonstrate individual and institutional 
awareness that a) ajailhouse informant program has thrived, even as its existence was denied by 
staff ranging from Deputy Garcia to Sheriff Hutchens, b) supervised staff routinely ignored state 
and federal laws in furtherance of their use of jailhouse informants, and c) supervisors allowed 
deputies to conceal the log and the informant program through perjury and the obstruction of 
justice. 

To date, it has not been made clear what the OCSD (via Commander Adam Powell and Sheriff 
Sandra Hutchens) believes support a description of the SH Log as "unauthorized.' ' History and 
logic suggest that it is nothing of the sort. The SH Log was likely instituted in response to 
direction by Sheriff Hutchens and her Executive Command in the aftermath of the murder, 
investigation and OCDA grand jury report regarding the custodial death of inmate Derek 
Chamberlain at the Theo Lacy Facility. 

As you are well aware, Chamberlain was beaten to death by inmates who wTongly believed he 
was in custody facing charges of child molestation. During the investigation that followed, 
OCSD investigators received information from inmates that module deputies facilitated and 
encouraged the attack. An April 2008 report issued by the OCDA criticized both OCSD"s 

4 



decision to prevent the OCDA from investigating the death, and attempts by the OCSD to 
mislead the special grand jury that was subsequently empaneled. 
(http://orangecountyda.org/ ci vicax/filebank/blobdload.aspx?Blo blD=22660.) Several headings 
in the report give a sense of the seriousness of the wrongdoing found by your agency: "OCSD 
Prevented Independent Homicide Investigation in Violation of County Protocol and Historical 
Practice;·' ·'Evidence of OCSD Witnesses Providing Misleading Testimony Regarding the 
History of Custodial Homicide Investigations;" "Evidence of OCSD Personnel Delivering 
Misleading Information on Jail Investigation to the 2006-2007 Grand Jury;'' "OCSD Deputies 
Violate Grand Jury Secrecy and Testify Falsely;'· and ··ocSD Department Records Sought By 
Grand Jury Missing, Redacted and/or Produced by Unqualified Witnesses."2 Nonetheless, the 
OCDA ultimately elected not to file charges against any members of the OCSD related to their 
misleading and perjured testimony, and their efforts to obstruct justice during grand jury 
proceedings. 

Among the vast array of issues raised in the OCDA's Chamberlain probe was the manipulation 
and concealment of logs utilized by jail personnel. Deputies had falsified and post-dated a "work 
station log .. to make it appear both that Chamberlain had been interviewed before his death, and 
that the module where the crime occurred had been cleared for safety prior to the beating. In 
addition, '·the Grand Jury issued a subpoena to OCSD for the production of the entire barracks 
logbook. On the scheduled date for compliance, OCSD delivered the evidence to the Grand Jury 
completely intact with one notable exception: the 'shot caller' log was missing:' 

The circumstances leading to the crime and the manipulation of evidence afterward would have 
reasonably led the OCSD to mandate that a computerized daily activity log be used by Special 
Handling deputies at both the IRC and the Theo Lacy facilities. Again, there is no sensible 
counter-argument to the use of a daily activity log. However, in the Wozniak proceedings, 
Sergeant Monteleone testified that based upon her conversations with staff at Theo Lacy, a log 
was not used by Special Handling deputies assigned to that facility. Despite her testimony, it is 
impossible to accurately assess whether a daily activity log was used for several reasons, 
including that a) it remains uncertain whether assigned custodians of records have access to all 
materials created and maintained by Special Handling deputies; and b) there is no centralized 
system in place that assures all materials can be identified and located, and thus representations 
about the existence or non-existence of a file rest upon the credibility of members of the Special 
Handling Unit. 

In fact, the difficulties in determining whether custodians are providing complete disclosure of 
records appear to be unchanged from 2008. In the recent Wozniak litigation, Sergeant 
Monteleone and Sergeant Mark Peters, the two assigned custodians of records, testified that 

1 The report includes the following excerpt: 

··Material records sought during the Grand Jury's request were never produced 
and remained inexplicably missing, while others necessitated multiple orders 
before their eventual delivery. A substantial bulk of documentary evidence was 
extensively redacted, obliterating relevant content, while other records were 
presented by witnesses unqualified to testify to their production." 
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neither had received any formalized training for their position. The following questioning of 
Sergeant Monteleone took place: 

"Q. Okay. And so was it your belief -- I mean were you trained that you bring just 
the redacted portion of the materials and not an unredacted version? 
A. I wasn't trained at all. 
Q. Okay. So tell me about the training then. None, really? 
A. It's just on-the-job training. 
Q. I mean, is there any training about kind of what your obligation is? 
A. Yes. If it's responsive, it's responsive. 
Q. Who gave you that training? 
A. The sergeant that was there before me. 
Q. When? 
A. About a year ago. 
Q. Did you sit down and have a training? 
A.No. 
Q. What did he say? 
A. No, we just would go over subpoenas and discoveries together and compile 
them. 
Q. Okay. But no like ·This is legally what you're supposed to do,' or 'This is how 
you're supposed to make sure you maintain the records,' none of that, right? 
A.No. 
Q. You just kind of took over the role; is that right? 
A. Correct. 
Q. There's no training system for custodian of records? 
A. No. Not to my knowledge." 

This would help explain why an individual, who had been the custodian of records for more than 
a year when she testified in Wozniak, had never seen any of the materials in the Special Handling 
file before April of 2016: 

"Q. Which didn't you -- what didn't you know existed? 
A. I hadn't looked into the Special Handling file before. 
Q. But you -- you're the custodian of records for Special Handling materials, 
right? 
A. Correct." 

It is possible that Sheriff Hutchens and Commander Powell wish to characterize the SH Log as 
unauthorized because SH Log entries are maintained in a "Word" document, and therefore the 
format of the log is inconsistent with Sheriff Hutchens' 2009 pronouncement that all jail logs 
would be located in a computerized file system that prevented changes once an entry was made. 
However, five months after the OCDA's grand jury report was issued, the very first entry was 
made in the SH Log. Eight months after that first entry, Sheriff Hutchens declared that steps had 
been taken to ensure that logs could no longer be altered. Therefore, if what leaders are relying 
upon to characterize the SH Log as "unauthorized" is the ability to modify earlier entries, the fact 
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that it could be altered throughout the entire 54 months of its existence suggests that the most 
accurate description of the SH Log may be that it was an '·approved 'unauthorized· log." 

Significantly, the SH Log was accessible to every OCSD employee who could access computer 
files related to the Special Handling Unit. As you realize from attending the Wozniak 
proceedings, Sergeant Monteleone testified that she saw the "Special Handling Blog" for the first 
time in her assignment as a Custodian of Records when she simply opened the "Special Handling 
file·· in the OCSD's computer system and scanned the names of files in plain view. The SH Log, 
like other Special Handling files, does not require a password for access. 

Of course, there is no rational reason that the SH Log would have been hidden from 
supervisors-though for reasons stated below, that claim may be imminent. There is every 
reason to believe that the actions and decisions memorialized in the SH Log are a reflection of 
the goals of deputies' direct supervisors and the goals of the agency. If the OCSD hopes to 
distance supervisors from Special Handling deputies, success would rest upon an ironic theory: 
a conspiracy among Special Handling deputies to hide the SH Log from supervisors, and the 
commanders above them. Such a complicated and persistent conspiracy, carried out over years, 
would require that each newly assigned deputy be instructed and reminded to never mention or 
acknowledge the existence and use of a log that any supervisor could readily see by simply 
opening the Special Handling file and scanning through the subfiles. Making such a conspiracy 
even more fantastic is the testimony of Deputy Garcia and Deputy Grover, who claimed in this 
courtroom that it was their supervisors who instructed them to conceal the TREDs. 

Recent claims that the Executive Command was oblivious to the SH Log would seem equally 
dubious. A letter written by Deputy Ben Garcia includes an important detail relevant to this 
issue. On February 2, 2012, Deputy Garcia \\-Tote a letter to his supervisor Sergeant G. Tinoco, 
in which he listed .. Briggs" as one of the lieutenants whom he "worked under·' during the "rating 
period" between February 25, 2011 and February 25, 2012.3 This letter was obtained pursuant to 
this Court's order in Pitchess litigation following revelations about the concealment of TRED 
records. Thus, it appears that Jon Briggs was a Special Handling supervisor during the period 
when the SH Log was operational, and that he now serves on the Executive Command, as the 
commander of jail operations. 

There is additional corroboration that Commander Jon Briggs is the same "Lieutenant Briggs," 
who supervised Special Handling deputies in 2011. Transparent California lists "'Lieutenant Jon 
Briggs" as working for the OCSD in 2011. 
(http://transparentcalifomia.com/salarics/search/'?a=oranl!c-county&q=briggs&v=2011.) He was 
the only individual named "Briggs" who worked as a lieutenant in 2011 , according to the 
website. In 2012, Transparent California lists ••commander Jon Briggs." 
(http://transparentcalifornia.com/salaries/search/?a=oram!e-countv&q=briggs&v=2012.) A study 
of the list of employees named "Briggs" who worked for the OCSD during 2011 and 2012 
further corroborates that Commander Jon Briggs previously served as supervisor of the Special 
Handling Unit responsible for the IRC. 

3 Deputy Garcia states that he '•[a]ssisted Seal Beach PD and the DA's office with informant 
assistance in the Scott Dekraai Murder case (see attached.)"' 
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Certainly, the commander whom Sheriff Hutchens, her assistant sheriffs and/or Commander 
Powell (who was leading the investigation related to the SH Log issue) would have looked to for 
answers regarding the SH Log is the commander assigned to jail operations. It seems that, 
coincidentally, Sheriff Hutchens had the perfect person in her command to lend insight about the 
SH Log-an individual who, according to Deputy Garcia, worked as a Special Handling 
supervisor in the year preceding his promotion to commander. 

12) Any and all evidence related to the credibility, impeachment and/or bias and motive of 
prosecution witnesses in People v. Guillen (06CF3677), which was required to be disclosed prior 
to trial of each of the defendants, pursuant to Brady v. Maryland. 

While the events surrounding Mr. Chamberlain' s death have importance in understanding the 
history of daily activity logs used by Special Handling deputies, the murder prosecution of 
inmates charged in his death have additional, significant implications to the litigation in this 
matter. The Dekraai prosecution team requested that Judge Goethals adopt its analysis of the 
holding in People v. Guillen (2014) 227 Cal. App. 4th 934-the appellate ruling arising from 
conviction of defendants charged in Chamberlain' s death. The Fourth District Court of Appeal ' s 
opinion was published just one month before the court first ruled on the Motion to Dismiss. 
Indeed, Judge Goethals relied upon, and cited extensively from the holding in that case in 
denying the motion to dismiss the death penalty both in 2014 and again in 2015 . 

In the previously discussed OCDA report, the agency assailed the OCSD for refusing to follow 
protocols mandating that the OCDA investigate custodial deaths. The report stated that " [i]n the 
20 years following the protocol's formalization there have been a total of 130 deaths in the 
custody of the Sheriffs Department. OCDA led the resulting 129 investigations of those cases." 
An OCSD supervisor testified that ''his OCDA counterpart even stressed the importance of 
independence, explaining that if they took anything other than a lead role in Chamberlain' s 
murder investigation, it would be difficult to prove that it was truly unbiased." 

The report continues: 

"The OCSD supervisor testified that the Department did not intend to permit an 
independent OCDA led investigation. When asked if his Department 'considered 
it unacceptable ... for the D.A. to assume the primary investigative responsibility 
for the Chamberlain homicide ... ' his only reply was an unqualified ' yes. ' 
According to the supervisor, he had passed the decision up to the highest levels of 
his agency and had been instructed to maintain the OCSD's investigative control 
of the case." 

The Special Criminal Grand Jury wrote, "It may never be known what, if any, impact [the 
Sheriffs Department's] action may have had on the results of the homicide investigation ... " 
Certainly, any possible impact would have been unknown to the Criminal Grand Jury, the trial, 
jury, the judge in the criminal proceedings, the California Court of Appeal, and most 
importantly, the criminal defendants. 
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Not surprisingly, when it came time to pre-trial motions related to the investigation, trial and 
appeal, representatives of prosecutorial agencies scoffed at any notion that there had been a 
biased investigation that could have negatively impacted the fairness of the litigation-despite 
the otherwise inexplicable desire by the OCSD to lead the investigative charge. 

The prosecution's response to a motion to recuse the OCDA gives a sharp sense of the agency's 
approach to the related motions that had been brought: "The present motion, filed months after 
the motion to dismiss for discriminatory prosecution, and months after the motion to dismiss for 
alleged outrageous government conduct, has no more merit than the previous two; which is to 
say-it has none." One might imagine just how compelling the next point was when made to the 
trial court, which was considering whether the OCDA would stand up to the OCSD and ensure a 
fair trial: "In essence, it appears that the claim is the OCDA and the Sheriffs Department are so 
close that an impartial prosecution is not possible. But this assertion completely ignores the 
excoriating nature of the District Attorney's Investigative Report about practices at the Sheriffs 
Department and the fact that the OCDA undertook the extraordinary measure of impaneling a 
special grand jury to examine practices." 

The California Attorney General, in its appellate brief-perhaps simply trusting the process
wrote the following: 

" ... [A]ppellants have not established actual prejudice from the Sheriffs 
investigation. They speculate that if the investigation had gone in a 
different direction additional evidence may have resulted. But such 
speculation is not a substitute for actual proof that the Sheriff Department's 
decision to investigate was prejudicial." 

Nevertheless, if despite the righteous indignation of the prosecution, the defendants in Guillen 
had been unable to develop evidence of prejudice, and/or were prevented from challenging the 
credibility of witnesses because evidence supporting those arguments was hidden, then the 
agencies responsible for such concealment should immediately disclose that favorable 
information. Seven defendants were charged in the killing nearly ten years ago and four are 
presently serving life sentences. Additionally, if such evidence exists, it should also be provided 
to Mr. Dekraai, as it is relevant to whether the appellate opinion in Guillen should be 
appropriately relied upon in anticipated, future litigation seeking to dismiss the death penalty. 

13) Any and all reports, notes, communications and/or materials that purport to describe or 
document conversations during jail visits with Scott Dekraai, and during phone calls with Scott 
Dekraai (including those with his counsel), between October 12, 2011 and November 5, 2011. 

The revelations during the past several months further corroborate a remarkable disdain for the 
Sixth Amendment right to counsel, the statutory and Constitutional guidelines requiring the 
disclosure of favorable evidence, the laws limiting access to confidential information, and the 
laws that require all witnesses to tell the truth and not obstruct justice. The concerning conduct is 
not limited to members of the Special Handling Unit. On October 21, 2011, SBPD Detective 
Gary Krogman went to the jail and attempted to obtain an "expanded release" from Mr. Dekraai 
for his psychological records. He did this even though the defendant was represented by an 
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attorney at the time. Detective Krogman took this step-purportedly on his own, without 
consulting with either of you-after counsel for Mr. Dekraai's doctor informed the detective that 
defendant's signed release was inadequate under HIPAA. The prosecution team next devised 
and executed a plan to seize Mr. Dekraai 's mental health records pursuant to a search warrant, 
even though you later admitted that the seizure should not have occurred without the intervention 
of a special master. Those records would undoubtedly have been studied by you if I had not 
independently learned of what was transpiring and asked for an emergency court hearing. 

In contemplation of recent revelations and prior history, we have reexamined relevant documents 
in consideration of other potential, undisclosed Sixth Amendment violations. In 2014, on the eve 
of litigation of the Motion to Dismiss, former DA Investigator Erickson produced a personal log 
that he maintained. Among the entries, was one dated October 26, 2011: 

"Debriefmeeting held at OCSD Crime lab. Krogman, Harden, Simmons, Wagner 
and I attended. After the meeting, Krogman informed us that the covert jail 
recordings have been terminated; some good stuff was obtained, but Dekraai ' s 
new Public Defender Scott Sanders apparently told Dekraai not to talk to anyone 
and to be aware that cells in his module are frequently wired for covert 
recordings. "4 

Krogman' s writing (re-stated by Erickson) clearly reflects a conversation between myself and 
Mr. Dekraai. But the question that emerges, upon re-examining the recorded conversations 
between Mr. Dekraai and Mr. Perez, is how the Dekraai prosecution team came into possession 
of counsel's communication "that the cells in his module are frequently wired for covert 
recordings." 

In view of the conduct that has come to light over the past several years, it is unreasonable to 
believe that Special Handling deputies who were willing to violate the Sixth Amendment, and lie 
about their conduct, drew the line at monitoring communications between counsel and his client. 
Nor is it reasonable to believe that other members of the prosecution team would have drawn that 
line for them. 

Thank your for consideration of this matter. 

Sincerely, 

s;:·uµ- ~~ 
Scott Sanders 
Assistant Public Defender 

4 An entry in Erickson's log indicates that the recordings could have continued for eleven and 
one half days, but were discontinued after approximately six days. 
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