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CITE ~~~~SANTA ANA, a California
Clty; MIGtTEL P'ULIDU aS MayOr Of
Ci of Santa Ana; YVEITTE ACiL7IL~ty r~r
and I~OE5 1 through 10,
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Case No. C~-15-00941-NS-F~Iv~
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PLE~iSE TAKE NOTICE that Plaintiffs Bradley Ideisht~n, NN[arla James,

David James, and Sky I~gh H~Iistic (collectively, "Settling Plaintiffs"}, on the one

hand, and the pity a~ Santa Any and Yvette Aguilar (collectively, "Sete ng

I3ef~ndants"), an the other hand, have agreed to settle all claims asseried by Settling

Plaintiffs against Settling Defendants in the above-captioned case.

l~

16

~~

1~

Z~

(}

2l

22

23

24

Qn ~~tober 26, 2416, Settling Plaintiffs and Settling Defendants entered into a

25

26'

27

28

Case 8:15-cv-00941-JVS-FFM   Document 56   Filed 10/27/16   Page 1 of 12   Page ID #:669



z Z
oa~_
x~0
~~
1.lJ Q
~~.Z
~ p

o ̀~
~o
¢a
~¢
~s
c~
~}~W
= a
V Q

C~ c

~~

~~

~ Settlement Agreement attached as Exhibit A,1
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Dated: October ~ ~ , 20 i 6

Dated: tJctober ~~, 2Q16

,, i
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RICh[~~5, WATS()1~ & ~-ERSHON
A Professional corporation
T. PETER PIERCE
PATJ~.ICK K. BOBKt.~
STEPHANIE CAO

By: _ ~ ~~
T. PET CE
Attame s far De~cndants
Cl/T~~'7Y~ g~F SANTA ANA and I'~ETTE
AV i.J 1LA~.
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,4-2016-296

SETTLEMENT A~ RELEASE AGREEI. r I~'T

This Settlement and Release A~r~ement ("Agreement") dated , 201G

{"Effective Tate"1} is ente~;d by and among Bradley Idelshc~n, Marla 3ames, ~a~id

JaTnes, and Sky High Holistic ("sealing plaintiffs"), on ~a~ one hand, and the ~i1,y

of Santa Ana and Yvette Aguilax on the other hand. At times all parties to this

.A~green~ent are ref~zred to as "the parties" and i~adxv~du~l.ly referred to as a "part}, "

This Agreement is entered into in :r~~'~rence to the ~o1lov~ri~~ ~.ecifials which the

parties a~re~ are accurate to the best o~their knowledge ar b~lz~f

ICtECI"~`ALS

A. Can November 4, 2014, ~e City of Santa Ana's voters apprcave~ Measure

SB. On December 9, 2014, the City Council of the City ~f Santa Ana

adopted Oxdinan~e NS-2.864, codifying Measwre BB.

B. 4n Jwne 1 S, 2015, plaintiffs Bradley Id~lshon, Mara James, David 3ames,

Sky High: Holistic, and Matt Chou filed an action entitled Math Chou, et ~xl.

v. City of Santa Ana, et. al., U.S, I?xstrict C.ouz~ Case No. CV-15-40941 JVS.

{FFMx) ("Chou action"), challenging Nle~su~ ~~ and its ~~zfo~ceznent.

C. 4n Decenxber 28, 2415, plaintiff's filed a First A.~ended Complaint in the

~'hau action.

D. Un March'7, 2016, the Court dismissed the fourth, fifth; sixes, anc~ seventh

claims in the Fixst Amended Complaint, and also dismissed Mayor Miguel

Pulido as a defendant in the Chou acrion.

~. The parties now wish to resolve their differences ~ncl to avoid the expense of

~'i~.~rther litigation, and enter into this A.greernent to fina~Iy, full,

campreh~nsively, amd conalusivel~ set~ie all of tie settling; plaintif#'s' claims

~n the thou action.

NO'W` T~iEREFflR~, in considexatian o~the above reczta~s, ~th~ patties agree

as follows:

TEI~VIS U~' SETTLEM:ENT

1. The City o~ Santa Ana sha~X pay to setitiing plaintiffs the total suxn of one

hundred thousand dollars ($100,000.00} (the "Settlement Amount"} in full

t The "Effective bats" is the date upon which all parties have execixted tt~r~is agreement ~,s

evidenced by the latast date on the signature pages.

Exhibit A
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settlement o~'thei~ claims xn ~e Chou actx~n. The Settl~nr~ent .mount vu~i11

be delivered to ~~nxufer McGrath, counsel of recd rd for plai~t~ffs, in the

form of a ck~eck made payable to Law 4ff"ices o~`3'ennifer McGrath, Bradley

Idel~hon, Marla tames, David James, and Sky High Holistic. Tae

Set~Iement .Amount includes aIX alai~x~s by settling pla~ti~'~s and (heir

counsel for damages, at~oz~~y's £ees and cosfis arising out of the Chou

action, and in no even. sha11 any defendant be liable far additior~a~ monetary

consideration in excess o~'th~ Settlement .Amount in conn~ct~on with the

settling plai.nt~ffs' claims in the Chou action.

2, At the next court appearance follar~ving the ~x~cution llate, the City of Santa

Ana ~ha11 dismiss the cximin~l compla~ts ~xled in (1) .Peo~re t~f'fh~ 5'tat~e of

Cal~o~ia, City of Santa Ana, C'al ~ornia v..illa~la James, Orange County

Superior Couxt Cass No. ~ ~CM07374; and (2)1''eople of the State of

G'alzfornia, City of Santa Ana, Cal~v~nza v. ,David James, Ora~age County
Superior Court Case No. 1 ~CMp7~66.

3. Upon delivery of the Sett~em~nt Amount to settling; plain~ffs under

paxag~'aph 1, settling plain~if~s shall provide de£eradants with an executi~d

rcequest for dismissal with prejudice of all oftheir claims asserted in the

Chou action. Defendants wilx file the xequest for dismissal with the Court.

4. N~ A,ssi~nments. Sealing pla~nti~fs represent and warrant as a material t~e~~

o£ ~li~s Agreement that they have not assigned, tr~.nsferred, released or

gz~anted, ox purported to assign, transfer,. rel~~se o~: grazat, ax~y part of ~e

thou action set~l~d by this Agre~rnent. Settling p~airatpffs shall not assign,

convey, or transfer to any other person any pert af~ne Chou action settled by

thzs Agreement.

5, G~nera~ Release and ]7isch~rge of Clams. Upon the Effective Date of tk~zs

Agreement, set~livag plaintiff's, and each of them, for themselves and all of

their predecessa~, successors, assigns, representatives, attorneys,

+employees, a~icers, acid agents, do hereby fully and forever release and

discharge the City, and ail of its .predecessors, successors, assi~,m s,

repres~ta~ves, attoz~eys, agents, elected and appointed c~un~cil zx3.embers,

council boards, commissions, commissioner, oFficers, employees, incluc~.ing

but not limited to, Mayor .Miguel Fulido and Yvette .A.guilar (hereinafter

collectively all ~er~svns and entities will be referred to as "R.ei~ased

Pear~ons"), of and from any and all actions, claims, demands, rights,

damages, costs, litigation expenses, attorneys f~;s, expert fees, ~o~sultant

fees, other fees, interest, lost profits and earnings, dzminu~ion in the value of

-4-
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the businessy lass of past, current, future end subseq~.~nt business and

pa~xax~age, the value o~ any ~eas~hald int~r~st, the loss off' goodwill, any other

da.~nages, costs or expenses arising from any and ali actions of the ~e]eased
Persons anci cor~.pensa~.on o~ any nature whatsoever, 'which s~ttl~ng

~la~ntiffs have ox may herea~er acct ue, inciud~ng with.c~ut limitation, any and

all laa.own and unknown., foreseen and unforeseen claim, damage an~.d injury,

relating to, ox in any way, directly or u~durectiy, involving or arising out of

any facts or circumstances related to the Chou action. This general release

and discha.~ge o~ clams excludes (1 }plaintiff Sky High Holistic's currently
pending st~.t~ court action (base No. M-163 4) under Pent~~ Code s~etion

1539 in vvhXch it seeks xeturn of its property aanf scared by the Santa Ana
Yalice Departrnenti on May 26, 2{}1 S; and (2j any other tixr~ely state ~nu~t

action in which plaintiff Sky High ~-io~istic may seek 4n~y the rat of its

propez~ty~confiscated by the Sang Ana Po~~ce Department on Sv[ay 26, 2p15

~x, aiternativeXy, ~~Iy the value o~tha~ confiscated property.

6. Waiver o~ Maims. ~t ~s the intention of the settling plaintiffs, in executing

this Agreement and receiving Y,l~e consideration recited herein, that this

Agreement is effective as a fulr and final accord and satisfaction and general

release of ~l.I claiuns, debts, damages, liabilities, demands, obligations, casts,

expenses, disputes, actions o~ causes of action, that set#~ing plaintiffs may

have against the Released Persons by reason o~ any acts, circuxnst~.t3:ces yr

transactions relating in any way to the Choi. action anal occurician.g before the

crate of this Agreement, The sf~ate court actions expressly excluded from the

general rei~ase and discharge o~ claiuns in paragraph 5 are also excluded

from phis waiver of claims. Thy parties a~know~edge tr~a~ they are familiar

with California Civil Code section f 542 and that they hereby expressly

waive the protection of that section, which provides as ~'ol~ows:

A GENER.A.L RELEASE DOES ritOT EXTENT. T(.~

CLAIMS ~-IIC~ 'T~ CREDI`~UY~.. DOES NOT

KNOW 4R SUSPECT T(~ E~TST IN HIS t}R ~R.

FAVOR AT TT~iE TIME O~ E~~UTD.~Cr THT

RELEASE,'VVHICI-~ IF KNOB ~3Y HIM 4R. HER

M~.J'ST HAVE MATER.IALL"'~ A~'FECTEU HIS C)7C

HER SETTI.E~ENT WT'~'~~ THE DEBTt7lR..

The parties wave and relinquish any right ar benefit that they have or may

have under California Civil Gode section X542. Thai is, tlae settling

p~aintif~s shall not invoke the benefits of California Civil Code section 1542,

or any such similar law, to prosecute any claims released hereunder. In

-5-
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Connection wig such wafver a~.d agr~eme~at, each o~the s~ttl~ng plaintiff's
ac~n.o~wledges that they are aware ghat they car their at~orn~y may he~eaf~~r
discover claims or facts 4r legal theories in addition to ox di~fere~t from
those wkuch they knew or believe to exi.~t with respect to the Chou ac~ian,
but that it is the %~tent~on hexeby to fully, finally, and fi~rever settle atad
release all o~xhe clams, known or un3aa.ovvn, suspected ar un~uspeeted,
which do ~zow east, znay e~cist, or h~reto~oxe have existed by reasan o~amy
arts, circumstances, facts, events, ox t~ansac~zons relaying in any way to t1a.~
Chou action be~~re the date ofthis .A.gree~nent, ~t is e~p~essXy acknovvled~ed
and understood by the par~~~s to this Agreement ttlat the parties sepaxately
t~~rgained fc~r the fo~~goin~; waiver of the provisions of sectio.~ 1542 of the
Calzfa~aza Civil Code. The se~tli~rzg plaintii~s consent ghat this xelease sha11
be given dull force and effect in acca~c3.ance with ~~ch a.~d ai.l of the express
i:erms axed provisions, including those terms and provisions related to such
unknown and unsuspected. claims, d~rnands, and causes of action relating in
any way to or .rising out of the ~aats and circurr~stances underlying or
connected with the Chou action.

7. Govern~n~ ~.aw. This Agreement sha1~ ~e gave~rned and interpxet~du1
accordance with the laws of the State of ~ali~ornia. each party hexeto
agrees that the Taws of the State of California shall apply and that any action
brought hereunder shall be subject to the laws and statutes of the Stag o~
California. Tl~e parties expr~ss~y agree that any clisputes, disa~reerne~ts a~
actions shall be filed in the Superior court of (~r~nge County, State of
California. The pasties stipulate ~.aat they are subject tm the jurisdiction of
the Superior Court of Orange County and hereby expressly waive any
defense to assextinn of jurisdictian by that court in such am action,

S. ~nte~rated ,A~eement. This A~;reeme~.t aon~ains the en~e undexstanding
and agreement between the parties, and the terms and conditions contained
~er~in shall inure to the ~en~#~t af, and die binding upon, the heirs,

representatives, successors and assi~ms of each of the par. ties hereto. No
other r~pxesentations, covenants, undertakings, or other prior or

contemporaneous agreements, oral or writ~~n, res~ctir~~; such .matters,

which are not specifically incoz~az~ated herein, slxall be deemed in any way
to exist or bird any of the parties he~r~to. 'The parties hereto acknowledge

that this .Agreement has been executed wit.~.out reliance upon any such

promise, representation, ~r waxiranty not contained herein,

9. Mod~~ication. No supplement, modification or amendment off~ais

Agreement shall be binding uz~~~ss ~xecu~ed Yrr writing by a~1 mf the parties.

-6-
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No waiver of any of the provisions of this Agreement shall be de~xned ~o
constitute a waiver of and ot~aer provision whetr~er or not similax, nar shall
waiver constitute a cantinu~ing waiver. Nn waiver shall be bindYng unless
executed in, writing b~ the parties making the waiver.

10. 8indin~ an Successors. This Agreement and the covenants end con~.itians
contemned herein shall obligate, bind, extend to and ins to the beneft o~'th~
paxti~s and each o~ th~~r respective successors in interest, includ~a.g, bit not
limited to, their administxataars, e~.ecutors, o ors, paz~~rs, officers,
dz~ec~vrs, sha~ehaldexs, legal ~repr~se~.tati~res, assi~n~es, attorneys,
successors, and agents ar employees ~f the poxes hereto.

11, R.epr~sen~.tian a~Cl~m~.xits. Settling plai~t~f~s affumatively represent that
they have been represented by counsel of they own choosing. Settlzng
plaintiffs have read this Agreerne~.t and have lead fine tezms used he~r~in and
the consequences thereof explained by their attorneys of choice,

12. Construction. ~'ruis Agr~err~ent sha11 not be cvr~strued against the party
prepaying it, but shall be constirued as i~a~l parties jointly prepared this
Agreement. Any uncertainty aid ambiguity shalt not be interpreted against
a~.y one party. This Agreement is to be perFann.ed in California ar~d it is to
be interpreted, enforced, and governed by and under the laws of the State ofr
C~i~ornia,. .

1.3. ,~ttaxnevs' Fees and Costs. A11 attorneys' fees, expert fees end costs
incurred by settling plaintiffs through the date of this Agreement that x~late
fn any way to the Chou action are included iun the s~ttl~~m.ent ~~~~~~~~~sit fortl~
in paxagra~h I .above. Shou.~d suit b~ brought ~a enforce or interpret any paxtt
of ~s Agreement, the prevailing party shall be entitled to reca~re~ at~a~~exs'

fees.

14. No Admission of Liability. This Agreement and the rele~.ses contained

herein a.nd the considera~aon referred to I~ereua are dare to save titrgatipn

expense and to a~'~ect the compromise and set~Xement v~ claims and defenses

which are d~ni~d, disputed, ar~d contested. Nothing contained herein sha11

be caristrExed as an admissipr~ by any p~.riy of any liabi.lily of any kind to any-

otherparty. ~'he pa~ies agree that each party expressly denies that it is in

any way liable or indebted to any other party and no person intex,~reting this
Agreement shall be able to infer that any party has engaged in any cont~uct

giving rise to 1zabiliiy to any other parry.

-7-

Case 8:15-cv-00941-JVS-FFM   Document 56   Filed 10/27/16   Page 7 of 12   Page ID #:675



1 S. Gender I~Teutral. 'VEThenever in this Agreement the context may so require,

the nr~asculine, feminine and n~utrai genders sha(1 be each deemed to ~nGlud~

the c~th~ar and the singular and the plural sha11 refer to one another.

16. ~ountemarts. This A~re~m~nt nay be executed ~~~~~duplicate c~untezparts,

each of vvluc~x shall be d~em~d a~r~ anginal and ali o~ vvkuch sha11 constiti,Yte

an agreement to be e~fec~ive as o~th~ d~t~ afsigning. Fu~:la~~r, signatures
trar~smit~ed and memor~a~ized by electronic mail or faesimxle shall be

deemed to have eh~e scene weight and efFect as an original signature, Thy

parties may agree that an original signature will be substituted at some later

time for any electronic or facsim.il~ signature.

17. Ca,~tiaris aaad .~x~~rpretations. The paragraph titles and captions a~~ inserted

in this Agreement as ~. matter of convenience, As such, ~.e paragraph ties
or captives are not intended to define or c~esc~b~ the scope of any provision,

18, Invalid Clause Nday Be Severed. if any provision, clause, or pat t of the
Agreement is adjudged i1l~gal, invalid oar un~nforce~.ble, the balance of this
Agreement shall remain in full farce and e~fe~t.

19. Survival of Warranties and R~~resentativ~s. The w~rant~~s and

repr~sentation~ rn~~de in this AgreemEent ~.ra deemed to survive the execution
of t~s .A.~eement.

20. BgY SIGI~TI~TG THIS ,~.CREEMENT, THE PARTIES CEFtT~'"Y` TAT

T`kiEY HAVE READ iT, THAT THEY ~`V~ CONSULTED WITS

THExk LEGAL COUNSEL .AE~O~.7T` ITS EFFECT, ANn 'THA.T TJHE'~
FUL,L'Y UNDERSTAND IT.

Signature pages follow
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i

i

IN VIVITNESS WHEREC)F, ~?xe parties have +caused. this Ag~reem~nt to be
executed as of the ~ffectiva ~7ate and then ~.#~Qrn~ys have iudic~.ted theix appr~va~.
a~ to foam by wei r ~espec~i~e signa~u~res in the app~apriate spaces bc~~.o~~v.

Bbl EY ~E~.~HC)N

Dated:
~c~ jt /~

ALA 3'.A1MES

Dated: ____~

~A~ r.A~.MES

D~t~d:

SK.~' ~iI(~~-I ~(3I,IST~C

Dated:
By:
m~t~~:

YVETTE AGUILAR

Dated:

-9-
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~N 'WTTIV~SS W.~REO~, the pasties have caused this t~gceexn~t to b~

ex.~auted ~~ of the E~`~ecti~~ date az~d t~~iz attozne~s have ~c~xaat~~. ~.ezr a~,pxova~

as to forx~. by them respective signat~xx~s iu ice a~prr~~~ria~e spaces belnr~v.

D~.t~d:

~?~~ed: 1 .,gyp

Dated: ~o ~r a7

n~.~a: ~ o ry ~a~-~

~~2.A13I,~Y 1~~LSHON

M,A.~.~,A ~'AM~S

DA"V'I'ITT.] ~'A~~S

SKI' ~~~~~~~~Ht~LISTYC

~y: L

YVETTE AGUILAR.

Dated: ~~ ~ / Y' ~ ~%~ < <

-10-
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CITY ~1F SANTA ANA, a charter law city and
municipal corporation, duly organized and
existing; under the Constitutian and Taws of the

State of California
Q

t y.
T~avid Cavazos, Czty Ma er

AT'~l~S'~': CITY OF SAN7CA ANA, a charter law city and

municipal corporation, duly or~;at~i~ed and

existing undex the Constitution and laws of pile

Mate o~Carifornia

Dated: ~~ '~ ~`~ By: ~- ~'

Maria D. Huizar, Clerk the Council

APPItOVE]D AS TO FU~.tM:

JENNJ~'ER MCGRA.TH

Dated: ~, R~ ~i t ~ C1 ~~
ttorney r Plaintiffs

SUNIA R. CARVALH(~

CI Y ATTO Y

Dated:.
San ra M. Schwar~amann

Senior Assistant City Attorney

Attorneys for Defendants

City of Santa Ana and Yvette Aguilar
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PROOF OF SERVICE

z
0
z

w

z
0

0

z
v
..

;:r 18
y~

19

20

21

27

I, Kelley Herrington, declare:

I am a resident of the State of California and over the age of eighteen years and not a party

to the within action. My business address is 355 South Grand Avenue, 40th Floor, Los Angeles,

California 90071-3101. On October 27, 2016, I served the within documents) described as:

NOTICE OF SETTLEMENT

on the interested parties in this action as stated below:

2

3

4

5

6

7

8

9

10

Matthew S. Pappas
Law Offices of Matthew Pappas

1719 E. Broadway

Long Beach, California 90802

(949) 382-1485
(FAX) (949) 242-2605
matt.pappasna,mattpappaslaw.com

Matthew S. Pappas

24611 Spadra Lane
Mission Viejo, California 92691

(949) 444-8740

matt-pappas @mattpappaslaw. com

Jennifer McGrath
9114 Adams Avenue, #264

Huntington Beach, California 92646

(714) 231-2124
imc~rathl .atty. ~mail.com

X~ (BY MAIL) By placing a true copy of the foregoing documents) in a sealed envelope

addressed as set forth above. I placed each such envelope for collection and mailing

following ordinary business practices. I am readily familiar with this Firm's practice for

collection and processing of correspondence for mailing. Under that practice, the

correspondence would be deposited with the United States Postal Service on that same day,

with postage thereon fully prepaid at Los Angeles, California, in the ordinary course of

business. I am aware that on motion of the party served, service is presumed invalid if

postal cancellation date or postage meter date is more than one day after date of deposit for

mailing in affidavit.

I certify that I am employed in the office of a member of the bar of this Court at whose

direction the service was made.

11

12

13

14

15

16

17

Executed on October 27, 2016, at Los Angeles, California.

I declare under penalty of perjury that the foregoing is tree a d correct,'

r~''~ ~' f ~'`,
Kellev Herrington /~

(Type or print name) r' (Sign re)

22 I

23

24

25

26

28

12097-0019\1926768v1.doc
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