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SUPERIOR COURT OF THE STATE OF CALIFORNIA
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FOR THE COUNTY OF ORANGE
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Petitioner/Plaintiff,
v.
CITY OF CYPRESS
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21
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Case No.:
VERIFIED PETITION FOR WRIT OF
MANDATE, INJUNCTIVE AND
DECLARATORY RELIEF FOR
VIOLATIONS OF THE RALPH M.
BROWN ACT AND CALIFORNIA
CONSTITUTION, ART. I, SEC. 3(B),
WITH EXHIBITS A THROUGH O.

24
25

This action seeks relief from the failure of Respondent/Defendant CITY OF

26

CYPRESS (“City”) to perform as required by the Ralph M. Brown Act, Government

27

Code section 54950, et seq. (“Brown Act”) and the California Constitution, Article I,

28

Section 3(b).
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1

Petitioner CALIFORNIANS AWARE seeks a writ of mandate, injunctive and

2

declaratory relief under California Code of Civil Procedure sections 1085 and 1060 and

3

Government Code sections 54960, and 54960.2. In this verified Petition, Petitioner

4

alleges as follows:

5
6

INTRODUCTION
1.

This action concerns a dispute over the City’s lack of transparency

7

regarding extensive closed session discussions and a decision to maintain its current

8

at-large elections system for City Council in closed session, in response to

9

correspondence from the Southwest Voter Registration Education Project (“SVREP”)

10

questioning whether this system is lawful under the California Voting Rights Act

11

(“CVRA”).

12

2.

City Council unlawfully met a total of eleven times in closed session to

13

discuss and ultimately vote on whether to maintain at-large elections or transition to

14

by-district elections for City Council—under the pretense of impending litigation based

15

upon the correspondence from SVREP.

16

3.

However, the mere possibility that a body’s action might be challenged in

17

court is not a sufficient threat to justify a closed session. As the Attorney General’s

18

manual on the Brown Act states, “the purpose of [section 54956.9] is to permit the

19

body to receive legal advice and make litigation decisions only; it is not to be used as a

20

subterfuge to reach nonlitigation oriented policy decisions.” (Cal. Dept. of Justice, Off.

21

of Atty. Gen., The Brown Act (2003), p. 40.)

22

4.

In Trancas Property Owners Assn. v. City of Malibu (2006) 138

23

Cal.App.4th 172 (“Trancas”), the court prohibited a public agency from taking action

24

that should have been handled in open session via a settlement agreement approved in

25

closed session. The court explained, “[a]s a matter of legislative intention and policy, a

26

statute that is part of a law enacted to assure public decision-making, except in narrow

27

circumstances, may not be read to authorize circumvention and indeed violation of

28

other laws requiring that decisions be preceded by public hearings, simply because the
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1

means and object of the violation are settlement of a lawsuit.” (Id. at 186.) Just as the

2

court in Trancas disavowed the body’s adoption of a settlement that accomplished

3

action for which a public hearing is required by law, the City Council here cannot use

4

the pretense of anticipated litigation to circumvent the Brown Act’s open meeting

5

requirements and make overarching policy decisions regarding the City’s use of at-

6

large elections in closed session, outside of public view.

7
THE PARTIES

8
9
10
11
12
13
14
15
16
17
18
19
20
21

5.

Respondent/Defendant CITY OF CYPRESS (“City”) is a “local agency” as

defined by Government Code section 54951. The City is governed by a publicly-elected,
five-member council (“City Council”). The Cypress City Council is a “legislative body”
as defined by Government Code section 54952 and is thus subject to the Brown Act.
The City’s main office is located at 5275 Orange Avenue, in the City of Cypress and the
County of Orange, California.
6.

Petitioner/Plaintiff CALIFORNIANS AWARE (“CalAware”) is a 501(c)(3)

non-profit public benefit corporation organized under the laws of California, governed
by a board comprised of public officials, public-minded citizens, and journalists, whose
mission includes the promotion and defense of the principles of open government.
7.

Petitioner is an “interested person” under Government Code sections

54960 and 54960.1, and is therefore entitled to enforce the Brown Act. Petitioner is
also entitled to the protections of Article I, Section 3(b) of the California Constitution.

22

JURISDICTION AND VENUE

23
24
25
26

8.

This Court has jurisdiction over this matter pursuant to Code of Civil

Procedure sections 1085 and 1060 and Government Code sections 54960, 54960.1, and
54960.2.

27
28
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1

9.

Venue is proper in this court as the City is located within the County of

2

Orange, the acts and events giving rise to the claims occurred, in part, in the County of

3

Orange.

4

GENERAL FACTUAL ALLEGATIONS

5
6

10.

On September 20, 2021, the City Clerk received a letter questioning the

7

legality of the City’s use of at-large elections under the CVRA and urging the City to

8

voluntary change its elections system (the “CVRA Letter”). A true and correct copy of

9

the CVRA Letter is attached hereto as Exhibit A. From receiving the CVRA letter to

10

voting to maintain at-large elections, City Council met in closed session eleven times,

11

on September 27, 2021, October 4, 2021, October 11, 2021, October 25, 2021,

12

November 1, 2021, November 8, 2021, November 15, 2021, December 13, 2021,

13

January 24, 2022, February 28, 2022, and March 14, 2022 to discuss this matter under

14

the same agenda description:

15
16
17
18
19
20
21
22
23
24
25
26
27
28

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter
Education Project
True and correct copies of the agendas for the meetings during which these closed
sessions took place are attached hereto as Exhibits B through L.
11.

Policy decisions such as whether to maintain at-large elections or adopt

by-district elections must be discussed, deliberated, and made by the City Council at a
public meeting.
12.

Instead, Petitioner is informed and believes, and on that basis alleges

that City Council used the CVRA Letter as a pretense to discuss amd deliberate the
implications of transitioning from at-large elections to by-district elections a
significant policy matter, in closed session in violation of the Brown Act.
13.

On March 14, 2022, the City Council voted in closed session to maintain

at-large elections during closed session. The video documenting the report out of this
-4VERIFIED PETITION FOR WRIT OF MANDATE

1

vote by City Council can be viewed on the City’s website at

2

http://cypressca.swagit.com/play/03152022-628/#14. See also

3

https://www.ocregister.com/2022/05/04/tale-of-two-cities-while-cypress-leaders-

4

decided-in-private-to-fight-district-elections-la-palma-did-the-opposite-in-public/.

5

14.

City Council held three public forums, a Virtual Forum with Mayor

6

Morales and two Public Forums on City Elections, where it provided solely

7

informational content on at-large elections and by-district elections and received

8

comments and answered questions from members of the public in attendance.

9

However, City Council used the CVRA Letter to reserve all actual discussion and

10

decisionmaking on the form of elections for closed session, outside of public view. The

11

public forums served as a guise for public participation; no discussion amongst City

12

Councilmembers on the substance of the issue whatsoever occurred at these hearings.

13

15.

Petitioner complied with all applicable demand requirements. Petitioner

14

sent a Brown Act Demand challenging these actions on April 14, 2022, and demanding

15

that the City Council:
cure and correct its illegal actions by rescinding any “action taken”
(meaning any “collective decision made by a majority of the members of
a legislative body, a collective commitment or promise by a majority of
the members of a legislative body to make a positive or a negative
decision, or an actual vote by a majority of the members of a legislative
body”) with regard to City Council elections, outside of a noticed, public
meeting.

16
17
18
19
20

22

Additionally, pursuant to Government Code sections 54960 and
54960.2, City Council must agree to refrain from similar violations in the
future.

23

A true and correct copy of Petitioner’s Brown Act Demand is attached hereto as

21

24

Exhibit M.

25
26

16.

The City sent a response dated April 29, 20221 to Petitioner’s Brown Act

Demand, denying that any violation occurred and refusing to comply with the Demand.

27
28

The exact date that the City’s response rejecting Petitioner’s Brown Act Demand was
submitted has not been confirmed. While the City’s response is dated April 29, 2022,

1
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1

A true and correct copy of the City’s Response to Petitioner’s Brown Act Demand is

2

attached hereto as Exhibit N.

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

17.

Along with its Brown Act Demand, Petitioner submitted a request under

the California Public Records Act (“CPRA”) for the following public records:
1. Any and all communications, including but not limited to, emails,
letters, text messages, voicemails, memos, to or from any City Council
member, former City Council member, City Attorney, or any City official,
employee, consultant, or contractor, including any communications that
exist on personal device regarding:
a. Maintaining at-large elections and/or adopting district elections; and
b. The March 14, 2022 City Council meeting and its agenda.
2. Any and all communications, including but not limited to, emails,
letters, text messages, voicemails, memos, from March 2021 to present,
that were sent to or received by a majority of members of City Council
regarding the format of elections.
18.

The City sent correspondence in response to the CPRA request on April

15, 2022, confirming receipt and stating it would comply with the request but that “due
to the need to search for, collect, and appropriately examine a voluminious amount of
separate and distinct records demanded by [Petitioner’s] request, the City requires
additional time in which to research, compile or copy any responsive, public records
subject to disclosure under the CPRA.” A true and correct copy of the City’s response
to Petitioner’s CPRA request is attached hereto as Exhibit O. As of the date of this
filing, the City has not yet produced records in response to the CPRA request.

21
22
23
24
25
26
27
28

Petitioner did not receive it by mail until the week beginning May 9th. Though the
response states that it was also sent to Petitioner via facsimile, Petitioner has not
received a copy via facsimile. Moreoever, City Council approved receipt of the
response during its May 9, 2022 meeting. (See
http://cypressca.swagit.com/play/05102022-696/#27.)
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1

FIRST CAUSE OF ACTION
For Violations of the Ralph M. Brown Act
(RELIEF PURSUANT TO GOV’T. CODE §§ 54960, 54960.1, 54960.2;
CCP SECTIONS 1060, 1085)

2
3
4
5
6

19.

Petitioners hereby reallege and incorporate herein by reference

Paragraphs 1 through 18 of this Petition as though set forth in full.
20.

The Brown Act was designed “to facilitate public participation in all

7

phases of local government decisionmaking, and to curb misuse of the democratic

8

process by secret legislation by public bodies.” (Cohan v. City of Thousand Oaks

9

(1994) 30 Cal.App.4th 547, 555.) “It is the intent of the law that [the] actions [of local

10

public agencies] be taken openly and that their deliberations be conducted openly.”

11

(Gov’t Code § 54950.)

12

21.

Government Code section 54953 mandates that “[a]ll meetings of the

13

legislative body of a local agency shall be open and public, and all persons shall be

14

permitted to attend any meeting of the legislative body, except as otherwise provided in

15

this chapter.”

16

22.

Government Code section 54962 provides that “[e]xcept as expressly

17

authorized by this chapter… no closed session may be held by any legislative body of

18

any local agency.”

19
20
21

23.

Thus, the Brown Act prohibits City Council from conducting closed

sessions, unless the closed sessions are specifically permitted. Pursuant to both the
Brown Act and Article I, Section 3(b) of the California Constitution, the specific
exceptions to the Brown Act’s open-meetings requirements must be construed

22

narrowly.

23

24.

There is no provision in the Brown Act which provides for any closed

24

session to discuss the form of elections. By discussing this topic of wide public concern

25

and impact in closed sessions, City Council has violated Government Code section

26

54962.

27
28

25.

Government Code section 54956.9(a) provides that “based on advice of

its legal counsel” a legislative body may not be prevented “from holding a closed
session to confer with, or receive advice from, its legal counsel regarding pending
-7VERIFIED PETITION FOR WRIT OF MANDATE

1

litigation when discussion in open session concerning those matters would prejudice

2

the position of the local agency in the litigation.”

3

26.

Petitioner is informed and believes, and on that basis, alleges that

4

discussing the form of elections in open and public session would not prejudice the

5

City’s position in litigation.

6

27.

Moreover, even in a lawful closed session, agencies may not use a threat

7

of litigation to reach nonlitigation oriented policy decisions” (Cal. Dept. of Justice, Off.

8

of Atty. Gen., The Brown Act (2003), p. 40) or circumvent public deliberation of

9

general policy orientated decisions (Trancas Property Owners Assn. v. City of Malibu

10
11

(2006) 138 Cal.App.4th 172, 186).
28.

Government Code section 54954.2(a) requires that for each regular

12

meeting, the City Council, or its designee, “shall post an agenda containing a brief

13

general description of each item of business to be transacted or discussed at the

14

meeting, including items to be discussed in closed session” and precludes the City

15

Council from any discussion or taking any action “on any item not appearing on the

16

posted agenda…”

17

29.

Government Code section 54957.7(a) requires that “[p]rior to holding

18

any closed session, the legislative body of the local agency shall disclose, in an open

19

meeting, the item or items to be discussed in the closed session. The disclosure may

20

take the form of a reference to the item or items as they are listed by number or letter

21

on the agenda. In the closed session, the legislative body may consider only those

22

matters covered in its statement.”

23

30.

Petitioner is informed and believes, and on that basis, alleges that City

24

Council failed to notify the public that it would be discussing, deliberating, and taking

25

action on the general topic of form of elections in its closed sessions regarding the

26

CVRA Letter, thereby violating Government Code sections 54954.2(a) and 54957.7(a).

27
28

31.

The Brown Act defines “action taken” as “a collective decision made by a

majority of the members of a legislative body, a collective commitment or promise by a
-8VERIFIED PETITION FOR WRIT OF MANDATE

1

majority of the members of a legislative body to make a positive or a negative decision,

2

or an actual vote by a majority of the members of a legislative body when sitting as a

3

body or entity, upon a motion, proposal, resolution, order or ordinance.” (Gov’t. Code

4

§ 54952.6.)

5

32.

Petitioner is informed and believes, and on that basis, alleges that

6

amajority of the City Council heard, discussed, deliberated, and took action to maintain

7

at-large elections, in violation of Government Code sections 54953, 54956.9,

8

54954.2(a)(2), and and/or 54954.5(c).

9

33.

The City Council’s actions at its March 14, 2022 meeting regarding the

10

form of elections, including voting to maintain at-large elections, were the direct result

11

and reflective of the illegal discussions and actions taken by a majority of the members

12

of the City Council and thus, should be declared null and void by this Court pursuant to

13

Government Code section 54960.1.

14

34.

Petitioner alleges that the City Council’s numerous violations of the

15

Brown Act evidence a pattern and practice of ignoring the state’s open meeting laws,

16

which has deprived Petitioner and members of the public of proper notice and of their

17

right to address the City Council on the business to be discussed.

18

35.

If the City Council continues to violate the Brown Act, Petitioner and

19

other interested persons, citizens, and taxpayers will be irreparably harmed because

20

they will be denied notice of and the opportunity to participate in the City Council’s

21

meetings, a right which is guaranteed by law.

22

36.

Because legal counsel for the City has stated that the City Council’s prior

23

actions did not constitute violations of the Brown Act, it is likely the City Council will

24

continue to violate the Brown Act in the future.

25
26
27
28

37.

Section 54960(a) provides that any interested person, such as the

Petitioner:
… may commence an action by mandamus, injunction, or declaratory
relief for the purpose of stopping or preventing violations or threatened
violations of this chapter by members of the legislative body of a local
-9VERIFIED PETITION FOR WRIT OF MANDATE

1

4

agency or to determine the applicability of this chapter to actions or
threatened future action of the legislative body, or to determine whether
any rule or action by the legislative body to penalize or otherwise
discourage the expression of one or more of its members is valid or invalid
under the laws of this state or of the United States, or to compel the
legislative body to audio record its closed sessions as hereinafter provided.

5

38.

2
3

Government Code section 54960.1 allows any interested person to seek

6

judicial nullification of an action taken by a legislative body, such as the City Council,

7

in violation of Government Code sections 54953, 54954.2, 54954.5, 54954.6, 54956, or

8

54956.

9
10
11

39.

Petitioner has complied with all notice and demand requirements set

forth in Government Code sections 54960.1 and 54960.2.
40.

The City Council, through its legal counsel, has refused to cure its prior

12

Brown Act violations in connection with the actions taken at its March 14, 2022

13

meeting.

14

41.

The People of California have elevated the right to open government to

15

one protected by their State Constitution. The California Constitution, Article 1, Section

16

3, Paragraphs (a) - (b) state:

17
18
19
20
21
22
23
24
25
26
27
28

The people have the right to instruct their representatives, petition
government for redress of grievances, and assemble freely to consult for
the common good.
The people have the right of access to information concerning the conduct
of the people's business, and, therefore, the meetings of public bodies and
the writings of public officials and agencies shall be open to public
scrutiny.
A statute, court rule, or other authority, including those in effect on the
effective date of this subdivision, shall be broadly construed if it furthers
the people's right of access, and narrowly construed if it limits the right of
access.
42.

Code of Civil Procedure section 1060 provides:

Any person interested … who desires a declaration of his or her rights or
duties with respect to another … may, in cases of actual controversy relating
to the legal rights and duties of the respective parties, bring an original
action or cross-complaint in the superior court for a declaration of his or her
-10VERIFIED PETITION FOR WRIT OF MANDATE

1
2
3

rights and duties in the premises, including a determination of any question
of construction or validity arising under the instrument or contract. He or
she may ask for a declaration of rights or duties, either alone or with other
relief; and the court may make a binding declaration of these rights or
duties, whether or not further relief is or could be claimed at the time….

4
5

43.

There presently exists, between the Petitioner and Respondent, an actual

6

controversy relating to: (1) the legal rights of Petitioner and other members of the

7

public under the Brown Act; and (2) the ministerial duties imposed upon Respondent

8

by the Brown Act.

9

44.

Petitioner requests a judicial determination that Respondent has violated

10

the Brown Act in connection with the City Council’s actions taken at March 14, 2022

11

meeting.

12

45.

This determination is necessary and proper because Respondent refuses

13

to conform to the requirements of the Brown Act and future violations are likely to

14

continue to without judicial intervention.

15
16
17
18
19
20
21
22
23
24
25
26
27

46.

Respondent has a ministerial duty to perform according to the laws of the

State of California, including the Brown Act.
47.

Respondent has failed and refused to perform its ministerial duties as

required by the Brown Act.
48.

Petitioner has a clear, present, and legal right to Respondent’s

performance of its ministerial duties, as required by the Brown Act.
49.

Respondent has a present legal duty and present ability to perform its

ministerial duties set forth in both the Brown Act.
50.

Petitioner has an interest in having the laws executed and public duties

enforced and, therefore, has a beneficial interest in the outcome of the proceedings.
51.

Through this action, Petitioner seeks no greater relief than would be

afforded to any other member of the public.
52.

Petitioner has exhausted its administrative remedies.

28
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1
2

53.

relief provided by Sections 54960, 54960.1, and/or 54960.2.
SECOND CAUSE OF ACTION
Violations of California Constitution, Art. 1, Sect. 3(b)
(RELIEF PURSUANT TO CODE CIV. PROC. §§ 1060, 1085)

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

The only plain, speedy, and adequate remedy left to Petitioner is the

54.

Paragraphs 1 through 17 and 18 through 53 of this Petition as though set forth in full.
55.

business” and to that end, requires “meetings of public bodies and the writings of
public officials and agencies shall be open to public scrutiny.”
56.

The City Council’s discussions, deliberations, and actions taken in

connection with its vote to maintain at-large elections at its March 14, 2022 meeting,
have precluded Petitioner and the public from attending meetings they are lawfully
entitled to attend, thus subverting, impairing, and impeding the public’s right of access
to the meetings of public bodies guaranteed under Article 1, Section 3(b) of the
California Constitution.
WHEREFORE, PETITIONER PRAYS AS FOLLOWS:
1.

That after a trial of this action, to be held on notice, this Court issue a

declaration that:
(a) The Cypress City Council violated the Brown Act by discussing,

21

deliberating, and taking action on the form of City Council elections,

22

in closed session in violation of Government Code sections

23

54952.2(b)(1), 54953, and/or 54954.2(a);

24

(b) The action taken at its March 14, 2022 meeting, including the vote to

25

maintain at-large elections for the City Council, is null and void

26

28

The California Constitution, Article 1, Section (b)(3) guarantees the

public a “right of access to information concerning the conduct of the people’s

20

27

Petitioner hereby realleges and incorporates herein by reference

pursuant to Government Code section 54960.1.
2.

That this Court issue a writ of mandate ordering Respondent CITY OF

CYPRESS to:
-12VERIFIED PETITION FOR WRIT OF MANDATE

1

(a) prevent the City of Cypress from violating the Brown Act by

2

discussing, deliberating, and taking action on substantitive policy

3

issues in closed session under the guise of anticipated litigation;

4

(b) tape record all closed sessions for a period of three years pursuant to

5
6

Government Code section 54960(b).
3.

That Petitioner/Plaintiff CALIFORNIANS AWARE recover attorneys’ fees

7

incurred in this action pursuant to Government Code sections 54960.5 and/or Code of

8

Civil Procedure section 1021.5;

9

4.

For an award of costs incurred in this action; and,

10

5.

For such other and further relief as the court deems just and proper.

11
12

DATED: May 16, 2022

LAW OFFICES OF KELLY A. AVILES

13
14
15
16
17

Kelly A. Aviles
Attorney for Petitioner
CALIFORNIANS AWARE

18
19
20
21
22
23
24
25
26
27
28
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1

VERIFICATION
(C.C.P. §§ 446 and 2015.5)

2
3
4
5
6
7
8
9
10
11

I, Shaila Nathu, am the Assistant General Counsel of Californians Aware,
Petitioner/Plaintiff in the above-entitled action or proceeding.
foregoing

VERIFIED

PETITION

FOR

WRIT

OF

I have read the

MANDATE

AND

DECLARATORY RELIEF FOR VIOLATIONS OF THE RALPH M. BROWN
ACT WITH EXHIBITS A THROUGH O and know the contents thereof, and I
certify that the same is true and correct of my own knowledge, except as to those
matters which are therein stated upon my information and belief, and as to those
matters I believe them to be true.

12
13
14
15

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct and that this Verification was executed on May 16,
2022 at Los Angeles, California.

16
17
Shaila Nathu

18
19
20
21
22
23
24
25
26
27
28
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EXHIBIT A

28905 Wight Road
Malibu. California 90265

(310) 457-0970
h.ishcnkman'fiishcnkmanhu!?hes.com

RECEIVED

VIA CERTIFIED MAIL

SEP2 0 2021
September 17, 2021

Cityof Cypress
City Clerk'sOffice

Alisha Farnell - City Clerk
City of Cypress
5275 Orange Avenue
Cypress, CA 90630

Re:

Violation of Cal!fvrniu Voting Rights Act

I write on behalf of our clienl, Southwest Voter Registration Education Project and its
members residing within the City of Cypress ("Cypress .. or "City"). Cypress relies upon an
at-large election system for electing candidates to its governing board. Moreover. voting
within the City is racially polarized, resulting in minority vote dilution, and, therefore, the
City's at-large elections violate the California Voting Rights Act of2001 ("CVRA").
The CVRA disfavors the use of so-called ·'at-large" voting - an election method that permits
voters of an entire jurisdiction to elect candidates to each open seat. See generally Sanchez
v. City of Modesto (2006) 145 Cal.App.4 11• 660, 667 ('·Sanchez ..). For example, if the U.S.
Congress were elected through a nationwide at-large election. rather than through typical
single-member districts, each voter could cast up to 435 votes and vote for any candidate in
the country, not just the bare candidates in the voter's district. and the 435 candidates
receiving the most nationwide votes would be elected. At-large elections thus allow a
majority of voters to control every seat, not just the seats in a particular district or a
proportional majority of seats.
Voting rights advocates have targeted ·'at-large·· election schemes for decades, because they
often result in "vote dilution," or the impairment of minority groups' ability to elect their
preferred candidates or influence the outcome of elections. which occurs when the electorate
votes in a racially polarized manner. See Thornburg v. Gingles, 4 78 U.S. 30, 46 ( 1986)
("Gingles"'). The U.S. Supreme Court "has long recognized that multi-member districts and
at-large voting schemes may operate lo minimize or cancel out the voting strength" of
minorities. Id. at 47: see also id. at 48, fn. 14 (at-large elections may also cause elected
officials to ''ignore [minority] interests without fear of political consequences''), citing
Rogers v. Lodge, 458 U.S. 613. 623 ( 1982): White v. Register. 412 U.S. 755, 769 ( 1973).
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"[T]he majority, by virtue of its numerical superiority, will regularly defeat the choices of
minority voters." Gingles, at 47. When racially polarized voting occurs, dividing the
political unit into single-member districts, or some other appropriate remedy, may facilitate
a minority group's ability to elect its preferred representatives. Rogers, at 616.
Section 2 of the federal Voting Rights Act ("FVRA"). 42 U.S.C. § I 973, which Congress
enacted in 1965 and amended in 1982, targets, among other things, at-large election
schemes. Gingles at 37; see also Boyd & Markman, The 1982 Amendments to the Voting
Rights Act: A Legislative History (1983) 40 Wash. & Lee L. Rev. 1347, 1402. Although
enforcement of the FVRA was successful in many states, California was an exception. By
enacting the CVRA, "[t]he Legislature intended to expand protections against vote dilution
over those provided by the federal Voting Rights Act of I 965." Jauregui v. City of
Palmdale (2014) 226 Cal. App. 4 781, 808. Thus, while the CVRA is similar to the FVRA
in several respects, it is also difterent in several key respects, as the Legislature sought to
remedy what it considered ·'restrictive interpretations given to the federal act.'· Assem. Com.
on Judiciary, Analysis of Sen. Bill No. 976 (2001-2002 Reg. Sess.) as amended Apr. 9,
2002, p. 2.
1
"

The California Legislature dispensed with the requirement in Gingles that a minority group
demonstrate that it is sufficiently large and geographically compact to constitute a
"majority-minority district." Sanchez, at 669. Rather, the CVRA requires only that a
plaintiff show the existence of racially polarized voting to establish that an at-large method
of election violates the CVRA, not the desirability of any particular remedy. See Cal. Elec.
Code § 14028 ("A violation of Section 14027 is established if it is shown that racially
polarized voting occurs ... ") ( emphasis added); also see Assem. Com. on Judiciary,
Analysis of Sen. Bill No. 976 (2001-2002 Reg. Sess.) as amended Apr. 9, 2002, p. 3
("Thus, this bill puts the voting rights horse (the discrimination issue) back where it sensibly
belongs in front of the cart (what type of remedy is appropriate once racially polarized
voting has been shown).")
To establish a violation of the CVRA, a plaintiff must generally show that "racially
polarized voting occurs in elections for members of the governing body of the political
subdivision or in elections incorporating other electoral choices by the voters of the political
subdivision." Elec. Code § 14028(a). The CVRA specifies the elections that are most
probative: "elections in which at least one candidate is a member of a protected class or
elections involving ballot measures, or other electoral choices that affect the rights and
privileges of members of a protected class.'· Elec. Code § 14028(a). The CVRA also
makes clear that '·[e]lections conducted prior to the filing of an action ... are more probative
to establish the existence of racially polarized voting than elections conducted after the
filing of the action." Id.
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Factors other than '·racially polarized voting" that are required to make out a claim under the
FVRA - under the "totality of the circumstances" test - "are probative, but not necessary
factors to establish a violation of' the CVRA. Elec. Code§ 14028(e). These "other factors"
include "the history of discrimination, the use of electoral devices or other voting practices
or procedures that may enhance the dilutive effects of at-large elections, denial of access to
those processes determining which groups of candidates will receive financial or other
support in a given election, the extent to which members of a protected class bear the effects
of past discrimination in areas such as education, employment, and health, which hinder
their ability to participate effectively in the political process, and the use of overt or subtle
racial appeals in political campaigns." Id.
Based upon recent data from the American Community Survey conducted by the United
States Census Department, Asians comprise 35.2% of the City's population of 49,006. The
current complete absence of Asian representation on the City's governing board is
revealing.
The City's at-large system dilutes the ability of Asians (a ''protected class") - to elect
candidates of their choice or otherwise influence the outcome of the City's elections. The
City's election history is illustrative. It appears that in the past 20 years, the City's elections
have been almost completely devoid of Asian candidates, and while opponents of voting
rights may claim that indicates an apathy among the Asian-American community, the courts
have held that is an indicator of vote dilution. (See Westwego Citizens for Better
Government v. City ofWesnvego, 872 F.2d 1201, 1208-1209, n. 9 (5th Cir. 1989).)
Additionally illustrative is the fate of Asian candidates, when they do emerge, in the City's
elections. In the City's most recent election (2020), Carrie Katsumata Hayashida emerged as
a candidate for City Council, yet despite significant support from Asian American voters,
she still lost her bid for a seat on the Cypress City Council. She came in third in a race for
two seats, and yet when a council vacancy was filled less than a year after that election, Ms.
Katsumata Hayashida was passed over for an applicant who the council thought would work
more cooperatively with the council majority and city staff. Similarly. in both 2014 and
2012, Jay Sondhi ran and lost his campaigns for the Cypress City Council despite
substantial support from the Asian American community in Cypress. These elections
evidence vote dilution which is directly attributable to the City's unlawful at-large election
system.
The City Council's recent difficulty with adopting even a resolution acknowledging the
Asian American community and encouraging their participation in the City, and then its
blanket refusal to show support for another minority community (LGBTQ), is also telling.
The mayor's remark - "I don't believe it is our responsibility to ensure access and success to
any particular group" - demonstrates the unresponsiveness to minority communities that atlarge elections are known to cause. (See Rogers v. Lodge (1982) 458 U.S. at 458 U.S. 613,
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623 [at-large elections "allow[] those elected to ignore [minority] interests without fear of
political consequences"].)
Contrary to the mayor·s assertion, some groups in Cypress
already have access, while others feel unwelcome and unwanted, and that feeling is
perpetuated by statements like his.
As you may be aware, in 2012,
an eight-day trial, we prevailed.
was ultimately imposed upon
incumbents into one of the four

we sued the City of Palmdale for violating the CVRA. After
After spending millions of dollars, a district-based remedy
the Palmdale city council, with districts that combine all
districts.

Given the racially polarized elections for Cypress' city council elections, we urge the City to
voluntarily change its at-large system of electing its City Council. Otherwise, on behalf of
residents within the jurisdiction. we will be forced to seek judicial relief. Please advise us
no later than November 7, 2021 as to whether you would like to discuss a voluntary change
to your current at-large system.
We look forward to your response.

Ve~t~rs,
Kevin I. Shenkman
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AMENDED AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
September 27, 2021
5:30 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

AGENDA AMENDMENTS

• Submitted public comment attached to Agenda Item No. 1
• Updated Attachment A on Agenda Item No. 5 to correct typographical error
SPECIAL NOTICE REGARDING COVID-19
On March 17, 2020, Governor Newsom issued Executive Order N-29-20, which authorizes the City
Council to hold public meetings via teleconference or electronically and suspends certain provisions
of the Ralph M. Brown Act in response to the COVID-19 pandemic.
Consistent with the Governor's Orders, members of the public can participate in this meeting as
follows:
1. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications or Public Hearing portions of the meeting and view slideshow
presentations. To participate via webinar, please register at
https://attendee.gotowebinar.com/register/8735360815812586512. Following registration, you will
receive an email containing a link to join the webinar. Advance registration is recommended.
2. Attend In-Person. Limited first-come, first-served seating is available in the Council Chambers. All
in-person attendees are required to wear a face covering regardless of vaccination status, adhere to
social distancing and seating restrictions, and must be free of any symptoms associated with COVID19. The Council Chambers' seating capacity is approximately 15 people.
3. Watch the Meeting. The City Council meeting can be viewed live online
at www.cypressca.org/watchlive or on Spectrum Cable Channel 36.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (415) 655-0060 and entering Access Code 204-300-058 when prompted. No registration or
audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org or by voicemail at (714) 229-6683. Comments submitted by 3:00 p.m. on
September 27, 2021 will be added to the City Council agenda as a Consent Calendar item.
CALL TO ORDER
5:30 P.M.
Council Chambers
https://destinyhosted.com/print_agenda.cfm?seq=162&reloaded=true&id=29773
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ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may submit comments to the City Council on any matters prior to any action taken on the
agenda. Although live comments are not available prior to Closed or Workshop Sessions, the public
may submit comments to cityclerk@cypressca.org or (714) 229-6683 prior to 3:00 p.m. on
September 27, 2021. All comments submitted prior to the deadline will be added to the agenda as a
Consent Calendar item.
CLOSED SESSION
THREAT TO PUBLIC SERVICES OR FACILITIES
Pursuant to Government Code Section 54957
Consultation with: Cypress Police Department, Chief of Police
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
WORKSHOP SESSION (approximately 6:30 p.m.)
Organics Recycling Update
RECONVENE
7:00 P.M.
Council Chambers
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ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
PLEDGE OF ALLEGIANCE
INVOCATION The Church of Jesus Christ of Latter-day Saints
The City Council does not endorse the content of the invocation and does not endorse the
invocational speaker’s particular faith, belief and/or religious denomination. The City Council has an
established neutral policy for selecting and scheduling invocational speakers. The City Council’s
policy on invocations is available from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
PRESENTATIONS
Hunger Action Month Proclamation
Introduction of New City Employees
Presentation of Arts-Related Small Business and Nonprofit Grant from County of Orange
ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card available
at the podium. If you would like to address the City Council via the meeting webinar, please click
the 'hand raise' button, unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org or (714) 229-6683 prior to
3:00 p.m. on September 27, 2021. All comments submitted via email or voicemail prior to the
deadline will be added to the agenda as a Consent Calendar item.
CONSENT CALENDAR
https://destinyhosted.com/print_agenda.cfm?seq=162&reloaded=true&id=29773
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All matters listed on the Consent Calendar are to be approved with one motion unless a Council
Member requests separate action on a specific item.
1.

Receive and File Public Comments Submitted for the September 27, 2021 City
Council Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

2.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by
Title Only and to Waive Further Reading

3.

Approve Minutes - Meetings of September 13, 2021 and September 14, 2021
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve as submitted.

4.

Award a Contract for the Neighborhood Preservation Pilot Program
Prepared by: Alicia Velasco, Planning Director
Recommendation: Award a contract to Willdan Engineering in an amount not to exceed
$175,000 for the Neighborhood Preservation Pilot Program.

5.

Approve Continuing Appropriations, Revenues and Transfers from FY 2020-21 to FY
2021-22
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation:
1. Authorize the appropriation of $3,399,687 in FY 2021-22 for the carryover of items from FY
2020-21, as detailed in Attachment A; and
2. Authorize the appropriation of $4,683,403 in FY 2021-22 for the carryover of items
encumbered at June 30, 2021, as detailed in Attachment B; and
3. Authorize the continuation of operating transfers totaling $4,675,045 and estimated grant
revenue totaling $587,414 from FY 2020-21 to FY 2021-22, as detailed in Attachment C to
support carryover appropriations.

6.

Approve Cypress Recreation and Park District Continuing Appropriations from FY
2020-21 to FY 2021-22
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation:
1. Appropriate $7,550,018 in FY 2021-22 for items encumbered at June 30, 2021; and
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2. Appropriate $493,157 in FY 2021-22 for the carryover of continuing appropriations.
7.

Approve Supplemental Appropriations and Increases to Estimated Revenues for FY
2020-21
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation:
1. Approve FY 2020-21 supplemental appropriations of $587,764 and increase estimated
revenues by $744,064 for the CIty; and
2. Approve FY 2020-21 supplemental appropriations of $7,800 for the Cypress Recreation
and Park District.

8.

Proclaim the Month of September 2021 as Hunger Action Month
Prepared by: Alisha Farnell, City Clerk
Recommendation: Proclaim the month of September 2021 as Hunger Action Month.

9.

Receive and File the Investment Report for the Month Ended August 31, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Receive and file the attached investment report.

10.

Second Reading and Adoption of an Ordinance Amending the City’s Solid Waste
Management Ordinance and Purchasing Ordinance
Prepared by: Fred Galante, City Attorney
Recommendation: Adopt on second reading the attached Ordinance amending the City’s
Solid Waste Management Ordinance and Purchasing Ordinance to comply with and
implement new State laws regarding food recovery and organic waste recycling.
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Approve Register of Warrants, Transfers, and Wires Issued for the Period of August
28, 2021 through September 10, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period
of August 28, 2021 through September 10, 2021:

•
•

•

Electronic Funds Transfers 9824 through 9917
Warrants 57618 through 57704
Payroll Transfers W1456

NEW BUSINESS
12.

Adopt the Strategic Plan and Six Month Objectives
Prepared by: Peter Grant, City Manager
Recommendation: Adopt the Strategic Plan and six month objectives.

ITEMS FROM CITY COUNCIL MEMBERS
13.

Adopt a Resolution in Support of the Orange County Veterans Cemetery in Anaheim
Hills
Agendized by: Jon Peat, Mayor
Recommendation: Adopt the attached Resolution in support of the Orange County Veterans
Cemetery to be located in Anaheim Hills.

ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card available
at the podium. If you would like to address the City Council via the meeting webinar, please click
the 'hand raise' button, unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than five minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org or (714) 229-6683 prior to
3:00 p.m. on September 27, 2021. All comments submitted via email or voicemail prior to the
deadline will be added to the agenda as a Consent Calendar item.
COUNCIL MEMBER REPORTS AND REMARKS
https://destinyhosted.com/print_agenda.cfm?seq=162&reloaded=true&id=29773
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CITY MANAGER REMARKS
ADJOURNMENT - IN MEMORY OF CYPRESS RESIDENT AND WORLD WAR II VETERAN
ROBERT YERIAN
The next meeting will be an adjourned Regular Meeting, to be held on Monday, October 11, 2021,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.
Dated this 23rd day of September, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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AGENDA
SPECIAL MEETING
CYPRESS CITY COUNCIL
October 4, 2021
4:30 P.M.
www.cypressca.org

Executive Board Room
5275 Orange Avenue
Cypress, California

PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications and view slideshow presentations. To participate via webinar, please
register at https://attendee.gotowebinar.com/register/4670999591226167308. Following
registration, you will receive an email containing a link to join the webinar. Advance registration is
recommended.
3. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (914) 614-3221 and entering Access Code 307-120-658 when prompted. No registration or
audio pin is necessary.
4. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org or by voicemail at (714) 229-6683. Comments submitted by 2:00 p.m. on
October 4, 2021 will be added to the City Council agenda as a Consent Calendar item.
CALL TO ORDER
4:30 P.M.
Executive Board Room
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
ORAL COMMUNICATIONS (Limited to 30 minutes - three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
https://destinyhosted.com/print_all.cfm?seq=172&reloaded=true&id=29773
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or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org or (714) 229-6683 prior to
2:00 p.m. on October 4, 2021. All comments submitted via email or voicemail prior to the deadline
will be added to the agenda as a Consent Calendar item.
CONSENT CALENDAR
1.

Receive and File Public Comments Submitted for the October 4, 2021 Special City
Council Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
ADJOURNMENT
The next meeting will be an adjourned Regular Meeting, to be held on Monday, October 11, 2021,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda was posted on the City Hall bulletin board not less
than 24 hours prior to the meeting. Dated this 1st day of October, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Special
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 1.

10/04/2021

SUBJECT: Receive and File Public Comments Submitted for the October 4, 2021 Special City
Council Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
October 11, 2021
6:30 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications and view slideshow presentations. To participate via webinar, please
register at https://attendee.gotowebinar.com/register/7516544480151804685. Following
registration, you will receive an email containing a link to join the webinar. Advance registration is
recommended.
3. Watch the Meeting. The City Council meeting can be viewed live online
at www.cypressca.org/watchlive or on Spectrum Cable Channel 36.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (631) 992-3221 and entering Access Code 909-725-152 when prompted. No registration or
audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 3:00 p.m. on October 11, 2021 will be added to
the City Council agenda as a Consent Calendar item.
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CALL TO ORDER
6:30 P.M.
Executive Board Room
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on October
11, 2021. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
RECONVENE
7:00 P.M.
Council Chambers
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
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Council Member Frances Marquez
Council Member Scott Minikus
PLEDGE OF ALLEGIANCE
INVOCATION SeaCoast Grace Church
The City Council does not endorse the content of the invocation and does not endorse the
invocational speaker’s particular faith, belief and/or religious denomination. The City Council has an
established neutral policy for selecting and scheduling invocational speakers. The City Council’s
policy on invocations is available from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
PRESENTATIONS
Red Ribbon Week Proclamation
Introduction of New City Employees
Mayor's Report on Lexington Park Tour
ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on October
11, 2021. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
CONSENT CALENDAR
All matters listed on the Consent Calendar are to be approved with one motion unless a Council
Member requests separate action on a specific item.
1.

Receive and File Public Comments Submitted for the October 11, 2021 City Council
Meeting
Prepared by: Alisha Farnell, City Clerk
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Recommendation: Receive and file submitted public comments.
2.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by
Title Only and to Waive Further Reading

3.

Approve Minutes - Meeting of September 27, 2021
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve as submitted.

4.

Approve an Agreement with the County of Orange to Continue Use of Alert OC
Warning System
Prepared by: Mark Lauderback, Chief of Police
Recommendation: Approve an update to the Alert OC Warning System agreement with the
County of Orange.

5.

Approve a Joint Agreement for the 800 Megahertz Countywide Coordinated
Communications System
Prepared by: Mark Lauderback, Chief of Police
Recommendation: Approve a new Joint Agreement for the Operations, Maintenance, and
Financial Management of the Orange County 800 Megahertz Countywide Coordinated
Communications System.

6.

Award Contract for Printing the Activity Guide and City News
Prepared by: Jeff Draper, Acting Director of Recreation and Community Services
Recommendation: Award a contract to Advantage Mailing, LLC for printing the Activity Guide
and City News.

7.

Approve On-Call Contracts for Planning and Environmental Consulting Services
Prepared by: Alicia Velasco, Planning Director
Recommendation: Approve contracts for on-call planning and environmental consulting
services to LSA Associates, Inc. and the Annealta Group.

8.

Confirm an Increase to Earth Friendly Products’ Temporary Outdoor Storage Permit
in Response to Pandemic-Related Global Supply Chain Challenges
Prepared by: Alicia Velasco, Planning Director
Recommendation: Confirm the Emergency Services Director’s decision to increase in Earth
Friendly Products temporary outdoor storage permit to a maximum 20 containers for up to 12
months after the local emergency proclamation is rescinded.
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Receive and File Request for Qualifications for Community Survey Update
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and File the Request for Qualifications for an update to the 2018
Community Survey.

10.

Approve Register of Warrants, Transfers, and Wires Issued for the Period
of September 11, 2021 through September 24, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period
of September 11, 2021 through September 24, 2021:

•
•
•

Electronic Funds Transfers 9918 through 9928
Warrants 57705 through 57793
Payroll Transfers W1457

NEW BUSINESS
11.

Submit the Draft Housing Element and Technical Report to the California Department
of Housing and Community Development for Review
Prepared by: Alicia Velasco, Planning Director
Recommendation: Authorize the City Manager to submit the Draft Housing Element and
Technical Report to the California Department of Housing and Community Development for
review.

ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than five minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on October
11, 2021. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
https://destinyhosted.com/print_all.cfm?seq=165&reloaded=true&id=29773

5/24

5/16/22, 10:01 PM

Agenda

COUNCIL MEMBER REPORTS AND REMARKS
CITY MANAGER REMARKS
ADJOURNMENT
The next meeting will be an adjourned Regular Meeting, to be held on Monday, October 25,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.
Dated this 8th day of October, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 1.

10/11/2021

SUBJECT: Receive and File Public Comments Submitted for the October 11, 2021 City Council
Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

https://destinyhosted.com/print_all.cfm?seq=165&reloaded=true&id=29773

7/24

5/16/22, 10:01 PM

Agenda

CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk

Item # 3.

DATE:

10/11/2021

SUBJECT:

Approve Minutes - Meeting of September 27, 2021

RECOMMENDATION
Approve as submitted.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

September 27, 2021 City Council Minutes
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Mark Lauderback, Chief of Police
DATE:

Item # 4.

10/11/2021

SUBJECT: Approve an Agreement with the County of Orange to Continue Use of Alert OC
Warning System
RECOMMENDATION
Approve an update to the Alert OC Warning System agreement with the County of Orange.
DISCUSSION
Alert OC is the County of Orange's mass notification system. Alert OC debuted in 2008 and
eliminated local agencies' need to maintain separate, duplicative mass notification systems.
Alert OC enables the County and other agencies to provide timely notifications to hundreds of
thousands of Orange County residents regarding disasters, at-risk missing persons, severe weather
events, public health risks, and other emergencies. Alert OC compliments other public warning
systems, including social media, radio, and television. Alert OC notifies residents via telephone, text
message, email, and TTY/TTD.
Local agencies' use of Alert OC relies on a Memorandum of Understanding (MOU) with the County of
Orange that has been revised periodically since the system's founding. Cypress first approved an
MOU with the County to use Alert OC in August 2008. The County Board of Supervisors recently
entered into a contract with Everbridge, a mass-notification software company, to provide the
required infrastructure to maintain Alert OC through December 2024. The County is now requesting
that local agencies sign the latest revision to the MOU, extending Cypress' use of Alert
OC through December 30, 2024.
BUDGET IMPACT
None, the County of Orange will continue to pay for the emergency notifications system and
necessary equipment updates.
LEGAL REVIEW
The City Attorney has reviewed the revised MOU agreement with the County of Orange.
APPROVED BY:

Peter Grant, City Manager
Attachments

MOU Alert OC 2021
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Mark Lauderback, Chief of Police
DATE:

Item # 5.

10/11/2021

SUBJECT: Approve a Joint Agreement for the 800 Megahertz Countywide Coordinated
Communications System
RECOMMENDATION
Approve a new Joint Agreement for the Operations, Maintenance, and Financial Management of the
Orange County 800 Megahertz Countywide Coordinated Communications System.

DISCUSSION
In 1996 the Orange County Board of Supervisors approved the original Joint Agreement for the
Implementation and Operation of the Orange County 800 Megahertz County Wide Coordinated
Communications System. The System provides centralized, interoperable voice radio
communications for the County and its 34 cities including all public safety and public services
agencies as well as a number of federal, state and private agencies that provide support and/or have
relevant communications requirements.The Board of Supervisors updated the Joint Agreement in
2004 and 2015.
The 800 MHz Governance Committee, comprised of four City Managers and three County
representatives, oversees operation of the System. The Committee determined a new Joint
Agreement is necessary to revise cost sharing and establish Governance Committee by-laws.
Feedback was solicited from all member agencies and incorporated into the Agreement. The
Agreement establishes the technical, operational, and financial requirements for all agencies
participating in the System. Currently, cities and participating public agencies pay 60% of the cost
and the County pays 40%. Under the new Agreement, costs will be allocated based on the number of
radios that each individual agency uses.
This Agreement was approved by the County Board of Supervisors in June and supersedes previous
versions. The Agreement takes effect once it is approved by all participating public agencies, which is
anticipated later this year.
BUDGET IMPACT
The City's annual maintenance costs are expected to increase from approximately $54,000 to
$63,000 under the new Agreement. The increases are expected to be effective in FY 2022-23 and
will be incorporated into future Police department budgets in the City's General Fund.
LEGAL REVIEW
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The City Attorney has reviewed the Agreement.
APPROVED BY:

Peter Grant, City Manager
Attachments

Joint Agreement 800Mhz CCCS
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Jeff Draper, Acting Director of Recreation and Community Services
DATE:

10/11/2021

SUBJECT:

Award Contract for Printing the Activity Guide and City News

Item # 6.

RECOMMENDATION
Award a contract to Advantage Mailing, LLC for printing the Activity Guide and City News.
DISCUSSION
Recreation and Community Services produces and mails a quarterly Activity Guide and City News to
every residence to provide updates on City happenings, recreational course offerings, and
community special events.
In summer 2020, the quarterly Activity Guide and City News transitioned to a digital version as the
operations and programs were continually changing to meet updated COVID-19 guidance. A
postcard was delivered to each residence with important dates as well as a quick response (QR)
code that linked to the digital guide. As part of the Public Engagement Plan and to keep residents
informed of the latest City news, the redesigned Activity Guide and City News will be mailed six times
each year. The bi-monthly publication will focus on City news, community events, and provide a link
to view recreational course offerings on-line.
A Request for Proposal (RFP) for printing the bi-monthly publication was issued in August 2021 and
two vendors submitted responses which were analyzed for completeness, reviewed and ranked
based on price, performance, quality, and vendor experience with similar projects. Advantage Mailing,
LLC presented the proposal that best meets the City's needs and has provided printing services to
Cypress since 2019. The recommended contract has an initial term through June 30, 2022, with two
one-year extension options. Printing cost through June 30, 2024 will not exceed $66,354.
BUDGET IMPACT
Sufficient amounts are included in the Park District’s General Fund budget to pay for the printing and
mailing of the redesigned Activity Guide and City News.
LEGAL REVIEW
The City Attorney has reviewed the contract as to form.
APPROVED BY:

Peter Grant, City Manager
Attachments
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Agreement for Contract Services
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alicia Velasco, Planning Director
DATE:

Item # 7.

10/11/2021

SUBJECT: Approve On-Call Contracts for Planning and Environmental Consulting Services

RECOMMENDATION
Approve contracts for on-call planning and environmental consulting services to LSA Associates, Inc.
and the Annealta Group.
DISCUSSION
The City contracts with LSA Associates (LSA) and the Annealta Group (Annealta) for on-call planning
and environmental consulting services. These five-year contracts were approved by the City Council
in October 2016 and will expire later this month.
LSA and Annealta assist the City when development projects require environmental analysis and
supply contracted staff resources when large projects require additional (developer paid) capacity.
The on-call nature of the agreements save significant time and resources by avoiding project-byproject consultant selection and enables the City to build long-term partnership with the firms which
improves communications, efficiency and reduces costs.
LSA and Annealta are part of the Los Alamitos Race Course (LARC) development team the City
Council approved in October 2020 to oversee development of the Cypress Town Center and
Commons. Annealta and LSA provided planning and environmental review services for Melia Homes'
townhouse project, and Shea Properties City Center project. Both firms currently provide services to
active projects: LSA is managing the Housing Element's environmental review and compliance, the
Melia Homes' Citrus Square senior project, and the Amazon Last Mile Facility Environmental Impact
Report. Annealta is assisting with the Citrus Square senior project. Continued use of these firms is
vital to the progress of these projects and changing consultant’s mid-project would cause extensive
delays and require substantial City resources.
The existing contracts were approved for with a three-year term, plus two-year extension, for a total
of five years. It is anticipated that LARC development will occur gradually over the 10 years, but its
start date is unknown. Therefore, the attached on-call contracts have an initial five-year term with the
ability to extend for one additional five-year term. The agreements provide the City the right to cancel
either contract at any time.
BUDGET IMPACT
None. All expenditures for these on-call services will be within City Council approved budgetary
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authority or reimbursed by private development applicants.
LEGAL REVIEW
The City Attorney has approved the agreements as to form.
APPROVED BY:

Peter Grant, City Manager
Attachments

Annealta Group Contract
LSA Associates Contract
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alicia Velasco, Planning Director
DATE:

Item # 8.

10/11/2021

SUBJECT: Confirm an Increase to Earth Friendly Products’ Temporary Outdoor Storage Permit
in Response to Pandemic-Related Global Supply Chain Challenges

RECOMMENDATION
Confirm the Emergency Services Director’s decision to increase in Earth Friendly Products temporary
outdoor storage permit to a maximum 20 containers for up to 12 months after the local emergency
proclamation is rescinded.
DISCUSSION
Earth Friendly products (EFP), located at 11150 Hope Street in the Cypress Corporate Center, has an
active temporary use permit for 10 outdoor storage containers to accommodate the increase in
demand in cleaning supplies during the pandemic. The City Manager, in his capacity as the
Emergency Services Director, recently approved an additional 10 outdoor storage containers (20 in
total). The need for onsite storage is related to continuing global supply chain disruption and cargo
delays at the ports. As soon as the supply chain stabilizes, EFP plans to remove the outdoor storage
containers.
To date, EFP has complied with all Temporary Use Authorization conditions and the City has not
received any complaints or concerns. The attached site plan details the storage containers on the
east parking area, which maintains the screening and distance buffer from the residential
neighborhood to the south. The permit includes the following conditions:

• Containers are permitted for up to 12 months after the local emergency proclamation is
•
•
•
•

rescinded.
Hours of Operation (access in and out of the containers) are 8:00 AM to 6:00 PM.
Potted trees and/or shrubs shall be placed along the south perimeter for screening.
The City may monitor activities and gain access to the premises at any time during the permit
period.
The permit may be modified or revoked if it is found the operation is in violation of the
conditions of approval; or if the use/operation is determined to be detrimental to the public
health, safety or welfare of the community; or if substantiated complaints are received related to
parking and/or noise impacts on surrounding properties.

These conditions are in addition to standard temporary use conditions.
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Alternative Action
Do not confirm the Temporary Use Authorization and provide alternative direction.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Conditions of Approval
Site Plan
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 9.

10/11/2021

SUBJECT: Receive and File Request for Qualifications for Community Survey Update
RECOMMENDATION
Receive and File the Request for Qualifications for an update to the 2018 Community Survey.
DISCUSSION
The City Council's Strategic Plan includes an objective is to update the 2018 Community Survey to
assess satisfaction with City services and public engagement. A community survey provides City
Council with guidance during decision-making, strategic planning, and resource allocation.
The attached Request for Qualifications for a formal, professionally conducted community survey will
be released on October 12 with responses due by October 27. The City Manager's and City Clerk's
office will review the qualifications of the responsive firms, evaluate submitted proposals, and
recommend a contract with the most qualified vendor to the City Council in November.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Request for Qualifications
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 10.

10/11/2021

SUBJECT: Approve Register of Warrants, Transfers, and Wires Issued for the Period
of September 11, 2021 through September 24, 2021
RECOMMENDATION
Approve the attached payment register summarized below for the period of September 11,
2021 through September 24, 2021:

• Electronic Funds Transfers 9918 through 9928
• Warrants 57705 through 57793
• Payroll Transfers W1457
DISCUSSION
Payments to vendors for goods and services received and/or rendered are initiated and approved by
the requesting department in accordance with proper purchasing guidelines. Processing of these
payments occurs centrally in the City's Finance Department with payments issued bi-weekly. A
register listing of these payments is then presented to the City Council for approval. This register also
includes any Electronic Funds Transfers (EFT), outgoing payroll transfers or wires issued since the
previous register was presented to the City Council. Voided Payments (if any) are also included at the
end of the register.
All payments are processed on the City's financial management software system. This system
generates a payment batch register, sorted by warrant number (or EFT/Wire number), and presents
the invoice amount and a description of the payment issued.
BUDGET IMPACT
Total warrants, transfers, and wires issued (net of any voided payments) during the period of
September 11, 2021 through September 24, 2021 are $1,102,062.67.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Payment Register for the Period 09-11-21 through 09-24-21
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alicia Velasco, Planning Director
DATE:

Item # 11.

10/11/2021

SUBJECT: Submit the Draft Housing Element and Technical Report to the California
Department of Housing and Community Development for Review

RECOMMENDATION
Authorize the City Manager to submit the Draft Housing Element and Technical Report to the
California Department of Housing and Community Development for review.
SUMMARY
The City's Housing Element is one of seven mandatory elements of the General Plan and is the chief
policy document on housing concerns. The Housing Element provides plans and programs that focus
on conserving and improving existing affordable housing; removing constraints to housing production;
and providing adequate sites to meet the City’s Regional Housing Needs Assessment (RHNA) of
3,936 units. The draft Housing Element covers the 2021 through 2029 housing element cycle. The
Housing Element is subjected to detailed statutory requirements and a mandatory review and
certification by the California Department of Housing and Community Development (HCD). This is
the City Council's fifth public meeting to discuss and receive input on the draft Housing Element and
Technical Report. It is recommended that the City Council authorize the City Manager to submit the
draft Housing Element to HCD for review and comment. After which it will return to the City Council
for adoption and incorporation into the General Plan.
DISCUSSION
The Housing Element consists of three primary components: 1) background demographic information
and analysis; 2) RHNA site selection and inventory; and, 3) goals and programs. Each of these
components is summarized below.
Background Demographic Information and Analysis
The Housing Element analyzes the City’s demographic, economic, and housing characteristics and
compares the City with where it was eight years ago (the last time the Housing Element was
updated). It also includes a discussion of potential governmental and nongovernmental constraints to
housing production and an analysis of fair housing issues in the City. This background information is
intended to inform and shape the City’s sites inventory and housing policy. Below are some key
takeaways from the analysis:

• Cypress' population increased by three percent from 2010 to 2020, to approximately 49,272
residents.
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• Cypress' population is aging: the proportion of the population that is 45 years and older has
•

grown while the proportion of the younger adults and children has decreased. Additionally, the
number of seniors living alone increased 13 percent between 2010 and 2018.
About 32 percent of Cypress households are lower income (having a household income of 80
percent or less of the area median income).

RHNA Site Selection and Inventory
The purpose of the sites inventory is to demonstrate that the City can meet its assigned RHNA for the
2021-2029 planning period. After a series of public workshops, the City Council selected two potential
alternatives to meet the City’s RHNA.
Alternative 1
Alternative 1 divides the RHNA between the Lincoln Avenue Specific Plan area and the Cypress
Town Center and Commons Specific Plan 2.0 (CTCC) area located on Los Alamitos Race Course
(LARC). Under Alternative 1, the allowable density within the Town Center District of CTCC would
increase to 50 dwelling units per acre (du/ac), and approximately 7.6 acres within the Single Family
Detached District would be rezoned to a density of 45 du/ac. All other CTCC permitted residential
densities remain unchanged. The unit cap would be removed to allow the maximum residential
development. An estimated 1,926 units would be permitted within the CTCC an increase of 676 units
from the current cap of 1,250 units. The remaining RHNA allocation would be across the Lincoln
Avenue Specific Plan (at 30 du/ac) plus one site on Katella Ave (at 60 du/ac). Changes to the Lincoln
Avenue Specific Plan and the site on Katella Ave., would be considered in a public hearing. Changes
to the CTCC require voter approval, and changes to implement the Housing Element would be
presented to voters in 2023.
Alternative 2
Because implementing Alternative 1 involves an election, the State requires the City submit
an alternative sites inventory the City will implement if voters do not approve changes to the CCTC.
In Alternative 2, CTCC is unchanged and accommodates 1,250 units of the City’s RHNA allocation,
while density increases in the majority of the Lincoln Avenue Specific Plan area. Lincoln Ave, closest
to Cypress College, will have the highest densities (up to 60 du/ac), which enables the Lincoln
Avenue Specific Plan to accommodate up to 2,426 new units. Alternative 2 also includes the site on
Katella Ave and a site at the southeast corner of Orange Ave and Grindlay Street. Alternative 2's
amendments to the Lincoln Avenue Specific Plan and the Zoning Ordinance would be considered in
a public hearing.
Housing Element Goals and Related Programs
The final component of the Housing Element are the goals and related programs. As required by
State housing element law, the City’s goals and programs are centered on the following major areas:
1. Conserving the existing supply of affordable housing;
2. Assisting in the provision of housing;
3. Providing adequate sites to achieve a variety and diversity of housing;
4. Removing governmental constraints as necessary; and
5. Promoting equal housing opportunity.
Many of the programs are carried over from the previous Housing Element; however, several new
programs have been incorporated to remove governmental constraints to housing production and
implement the sites inventory strategy. These programs include zoning code amendments to comply
with new State housing laws that address emergency shelters, transitional and supportive housing,
and accessory dwelling units (ADUs), as well as the sites inventory rezoning program.
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Next Steps
-------

Once the Draft Housing Element and Technical Report are submitted to the State, HCD has 60 days
to review and provide comments and corrections to the City. The Planning department will make the
HCD-required changes and present the final draft to City Council for consideration in early 2022. If
the City Council adopts it, Housing Element implementation will begin in 2022.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Draft 2021-2029 Housing Element
Housing Element Technical Report
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AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
October 25, 2021
6:00 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this meeting as
follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are required to
wear a face covering regardless of vaccination status, adhere to social distancing and seating restrictions, and
must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments during Oral
Communications and view slideshow presentations. To participate via webinar, please register at
https://attendee.gotowebinar.com/register/160154182668972044. Following registration, you will receive an
email containing a link to join the webinar. Advance registration is recommended.
3. Watch the Meeting. The City Council meeting can be viewed live online
at www.cypressca.org/watchlive or on Spectrum Cable Channel 36.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by calling (914)
614-3221 and entering Access Code 774-537-191 when prompted. No registration or audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 3:00 p.m. on October 25, 2021 will be added to the City
Council agenda as a Consent Calendar item.
CALL TO ORDER
6:00 P.M.
Executive Board Room
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress Recreation
and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may address the City Council on matters appearing on the Closed Session agenda. Although
Council Members may provide brief responses, the City Council may not discuss or take action on items that
are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you would like to
address the City Council via the meeting webinar, please click the 'hand raise' button, unmute your
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microphone and wait for the Mayor or City Clerk to call on you.

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their comments to
no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on October 25, 2021.
All comments submitted via email prior to the deadline will be added to the agenda as a Consent Calendar
item.
CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Sokmen v. City of Cypress, et al.
Case No. 30-2021-01193933
Orange County Superior Court
PUBLIC EMPLOYEE PERFORMANCE EVALUATIONS
Pursuant to Government Code Section 54957
Title: City Attorney, City Clerk, and City Manager
RECONVENE
7:00 P.M.
Council Chambers
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress Recreation
and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
PLEDGE OF ALLEGIANCE
INVOCATION West Cypress Church
The City Council does not endorse the content of the invocation and does not endorse the invocational
speaker’s particular faith, belief and/or religious denomination. The City Council has an established neutral
policy for selecting and scheduling invocational speakers. The City Council’s policy on invocations is available
from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
PRESENTATIONS
Introduction of New City Employees
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ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended by the City
Council)
The public may address the City Council on any matters prior to any action taken on the agenda. Although
Council Members may provide brief responses, the City Council may not discuss or take action on items that
are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you would like to
address the City Council via the meeting webinar, please click the 'hand raise' button, unmute your
microphone and wait for the Mayor or City Clerk to call on you.

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their comments to
no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on October 25, 2021.
All comments submitted via email prior to the deadline will be added to the agenda as a Consent Calendar
item.
PUBLIC HEARINGS
Public comments – five minutes per speaker, unless extended by the City Council.
If you would like to provide comments on a Public Hearing item in person, please complete a Speaker's Card
available at the podium. If you would like to provide comments on a Public Hearing item via the meeting
webinar, please click the 'hand raise' button, unmute your microphone and wait for the Mayor or City Clerk to
call on you.

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Members of the public providing comments via
webinar are encouraged to also submit a written copy of their comments to cityclerk@cypressca.org prior to
3:00 p.m. on October 25, 2021. This will ensure your comments are included in the public hearing record
should you experience any technical difficulties during the public hearing.
Council Members should disclose communications with anyone relevant to a Public Hearing item.
1.

Adopt Resolutions Approving Melia Homes' Citrus Square Senior Community, Conditional Use
Permit Number 2021-03, Tentative Tract Map Number 19147, and a Mitigated Negative Declaration
Prepared by: Alicia Velasco, Planning Director
Recommendation:
1. Adopt a Resolution approving Conditional Use Permit No. 2021-03, the Initial Study/Mitigated Negative
Declaration, and Mitigation Monitoring and Reporting Program, subject to the attached conditions; and
2. Adopt a Resolution approving Tentative Tract Map No. 19147.

https://destinyhosted.com/print_all.cfm?seq=166&reloaded=true&id=29773

3/15

5/16/22, 8:16 PM

Agenda

CONSENT CALENDAR
All matters listed on the Consent Calendar are to be approved with one motion unless a Council Member
requests separate action on a specific item.
2.

Receive and File Public Comments Submitted for the October 25, 2021 City Council Meeting

Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.
3.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by Title Only
and to Waive Further Reading

4.

Approve Minutes - Meetings of October 4, 2021 and October 11, 2021
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve as submitted.

5.

Receive and File the Investment Report for the Month Ended September 30, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Receive and file the attached investment report.

6.

Approve Register of Warrants, Transfers, and Wires Issued for the Period of September 25,
2021 through October 8, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period of
September 25, 2021 through October 8, 2021:

•
•
•

Electronic Funds Transfers 9929 through 9962
Warrants 57794 through 57914
Payroll Transfers W1458

ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the agenda. Although
Council Members may provide brief responses, the City Council may not discuss or take action on items that
are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you would like to
address the City Council via the meeting webinar, please click the 'hand raise' button, unmute your
microphone and wait for the Mayor or City Clerk to call on you.

~

= Hand Raise

■

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their comments to
no more than five minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on October 25, 2021.
All comments submitted via email prior to the deadline will be added to the agenda as a Consent Calendar
item.
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COUNCIL MEMBER REPORTS AND REMARKS
CITY MANAGER REMARKS
ADJOURNMENT - IN MEMORY OF SUSAN GAREY
The next meeting will be an adjourned Regular Meeting, to be held on Monday, November 8, 2021, beginning
at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda
was posted on the City Hall bulletin board not less than 72 hours prior to the meeting. Dated this 21st day of
October, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 229-6685 at least 72
hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alicia Velasco, Planning Director
DATE:

Item # 1.

10/25/2021

SUBJECT: Adopt Resolutions Approving Melia Homes' Citrus Square Senior Community, Conditional Use
Permit Number 2021-03, Tentative Tract Map Number 19147, and a Mitigated Negative
Declaration

RECOMMENDATION
1. Adopt a Resolution approving Conditional Use Permit No. 2021-03, the Initial Study/Mitigated Negative
Declaration, and Mitigation Monitoring and Reporting Program, subject to the attached conditions; and
2. Adopt a Resolution approving Tentative Tract Map No. 19147.
SUMMARY
Melia Homes applied for a Tentative Tract Map and Conditional Use Permit for a 98-unit senior housing
development, at 9470 Moody Street (northeast corner of Moody Street and Orange Avenue) in the PS-1A (Public
and Semi-Public) Zone. The site is approximately 6.3 acres, and the former Cypress School District office and
maintenance facility. The project includes 50 affordable condominiums and 48 market-rate condominiums,
restricted to at least one household member of age 62 years or older.
An Initial Study and Mitigated Negative Declaration (IS/MND) was prepared to evaluate the development's
environmental impact. It found, with the recommended mitigations and conditions of approval, no significant
impacts will result from the project.
The project complies with the intent, requirements, and standards of the Cypress General Plan, the Cypress
Municipal Code, and the Subdivision Map Act and is recommended for approval.
DISCUSSION
Background
The project is located within the PS-1A (Public and Semi-Public) Zone, with a Community Services and Facilities
General Plan land use designation. Pursuant to Zoning Ordinance Section 2.08.030, “Senior Housing –
Affordable” is permitted with a conditional use permit.
The 6.3-acre site is on the northeast corner of Moody Street and Orange Avenue. Since 1967, the site has been
Cypress School District’s administrative office and maintenance facility. The District has since relocated.
Project Description
The project contains 98 senior housing units (50 affordable condominiums and 48 market-rate condominiums)
restricted to at least one household member of age 62 years or older. The project consists of ten buildings
around an internal driveway loop that connects to Moody Street and Orange Avenue via a private street along
the northern and eastern boundaries of the site. In addition to the residences, the project provides off-street
parking, open space, and community amenities.
The 50 affordable condominiums will be deed restricted to remain affordable to moderate income senior
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households. Per California Department of Housing and Community Development (HCD), moderate income
households earn between 80 and 120 percent of the area median household income. For 2021, the maximum
annual income for a moderate income two-person household is $102,450. Due to the land use restrictions of the
PS-1A zone, the units must remain affordable in perpetuity. Conditions of approval outlining the affordability
requirements are included in the resolution and an Affordable Housing Agreement detailing the affordability
requirements, procedures for resale of units, and other technical specifics will be required before building permits
are issued. The City is responsible for ensuring compliance with the Affordable Housing Agreement for all deed
restricted units and, as Cypress' inventory of affordable housing increases additional resources will be necessary
for proper administration.
Subject Property and Surrounding Land Uses
The site contains several Cypress School District administrative and maintenance operation buildings and
structures and stored construction equipment and related materials.
The site is bordered by single-family residential to the north and south across Orange Avenue. The Church of
Jesus Christ of Latter-day Saints is east. Commercial uses and single-family residential are west across Moody
Street.
Land Use and Zoning of Surrounding Properties
Direction
Land Use
North
Single-family residences
South
Single-family residences
East
IReligious facility
Strip mall, animal hospital, single-family
West
residences

I

Zoning
RS 6000
PC-12
OP
CN / RS
6000

Regulatory Control and Required Discretionary Actions
General Plan/Zoning and Required Discretionary Actions
The General Plan designates the site as Community Services and Facilities and it is zoned PS-1A. “Senior
Housing – Affordable” requires a conditional use permit in the PS-1A zone. Required findings for a CUP are
outlined by State law and Section 4.19.070 of the Zoning Ordinance. The required findings for the CUP are
included in the attached resolution. The IS/MND and Mitigation Monitoring and Reporting Program also require
City Council approval.
A Tentative Tract Map (TTM) for the division of airspace for condominium units requires City Council approval
subject to required findings outlined in both the City’s subdivision ordinance and State law. The required findings
for approval of the tentative tract map are included in the attached TTM resolution.
Development Standards
The project meets all PS-1A zone development standards.
Standard
Minimum Parcel Area
Minimum Parcel Width
Minimum Parcel Depth
Front Setback (west)
Side Setback (north/south)
Rear Setback (east)
Maximum Parcel Coverage by Structures
Maximum Floor Area Ratio
Required On-site Parking
(Market Rate Units)
I

Required
1 acre
160 feet
160 feet
30 feet
25 feet
25 feet
40%
0.5
2 spaces/2-BR unit = 64 spaces
2.5 spaces/3-BR unit = 40 spaces
0.5 guest spaces/unit = 24 spaces
ITotal = 128 spaces
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6.3 acres
443 feet
624 feet
30 feet
63 feet / 25 feet
83 feet
32%
0.47

Comply
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Yes
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Standard
Required On-site Parking
(Affordable Units)*

Required
1 space/1-BR unit = 31 spaces
2 spaces/2-BR unit = 38 spaces
Total = 69 spaces

Proposed
Comply
50 carport spaces
36 unenclosed spaces Yes
Total = 86 spaces

*CA Government Code Section 65915
ENVIRONMENTAL REVIEW
Initial Study/Mitigated Negative Declaration
An Initial Study and Mitigated Negative Declaration (IS/MND) were prepared in accordance
with CEQA guidelines and made available for a 30-day public review period from August 18 through September
16, 2021. One comment letter from Caltrans was received in response to the IS/MND, which has been
addressed in the final IS/MND. No comments on the IS/MND were received from community members.
The IS/MND provides an analysis of all State-mandated environmental issue areas. The IS/MND found the
project had no potential impact or a less than significant impact with the implementation of the required mitigation
measures included in the Mitigation Monitoring and Reporting Program (MMRP). The MMRP also includes
mitigation measures to ensure regulatory compliance with other City and State regulations.
Environmental
Mitigation
Factor
Cultural
If archeological resources are found during excavation, work shall
Resources
stop until evaluated by a qualified archeologist.
Compliance with recommendations from the Project Geotechnical
Geology/Soils
Evaluation.
If paleontological resources are found during excavation, work
Geology/Soils
shall stop until evaluated by a qualified paleontologist.
Noise
Ensure HVAC equipment complies with City Noise Ordinance.
Noise
Ensure project complies with the City's interior noise standards.
A tribal monitor shall be onsite during all ground disturbing
Tribal Cultural activities. A pre-construction meeting shall be held prior to ground
Resources
disturbing activities to educate construction crew members on
tribal cultural resource mitigation measures and compliance.

I

Traffic Impacts
Primary access to the site is provided by a 38-foot wide driveway along Moody Street. The existing median on
Moody Street north of Lemon Avenue will be modified to provide a 60-foot deep southbound left-turn pocket into
the project’s primary driveway. A secondary access point is provided by a 26-foot driveway along Orange
Avenue. Outbound left turns at this secondary driveway will be prohibited during student drop-off/pickup periods
(weekdays 7:30 a.m. to 9:00 a.m. and 2:00 p.m. to 3:30 p.m.) in order to reduce potential vehicular conflicts
between the proposed project and Oxford Academy. The proposed project would also install “No Left Turn”
signage with these time restrictions at the secondary project driveway on Orange Avenue.
A Traffic Impact Analysis was prepared to determine the number of trips the project generates and the impact to
nearby intersections. The project is anticipated to generate a net increase of 147 daily trips when compared to
the trip rates for the existing use. However, during the AM peak hour and PM peak hour, no net increases in trips
are anticipated. Therefore, the project is not anticipated to result in any operational or level of service (LOS)
deficiencies.
A vehicle miles traveled (VMT) analysis was also prepared and concluded the project will have a less than
significant VMT impact.
SITE PLAN AND DESIGN REVIEW
Building Design and Architecture
The market rate units are contained in eight buildings located on the western side of the site (Buildings 1-8).
Each two-story building contains six two-bedroom units ranging from 1,326 to 2,031 square feet. The two
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buildings on the eastern side of the site contain the affordable units (Buildings A and B). Building A houses 24
affordable units and a 1,092 square foot community center with adjacent covered patio. Building B contains 26
affordable units. The one- and two-bedroom affordable units range from 767 to 1,003 square feet.
The project features a contemporary Mediterranean design with tile roofing, and stucco and horizontal siding
finishes. Arched entryways, decorative corbels, and complementary light fixtures enhance the building design.
Parking
A private two-car garage is provided for each market rate unit. Each affordable unit is provided one carport
space. Additionally, there are 73 uncovered spaces dispersed throughout the site. Although the applicant is not
requesting a density bonus, the project is eligible for reduced parking under State density bonus laws for the
affordable component of the project (CA Government Code Section 65915). When these provisions are applied
to the affordable units, the parking provided exceeds the required number of spaces required.
Open Space and Landscaping
The central recreational area located between Buildings A and B includes amenities such as a pool and spa,
pickleball court, fire pit, and barbeque area. Lawns and a bocce ball court are located north of Buildings 1 and 2.
Landscape planters are dispersed throughout the site and include a variety of drought tolerant shrubs and
ground cover species. Focal trees include date palms, magnolia trees, and olive trees. A ten-foot wide landscape
planter is provided along the northern property line to create a buffer between the project and the backyards of
the single family residences to the north.
While not required by the Zoning Ordinance, each unit within Buildings 1-8 also has a private open space area
(ground floor covered patio or second floor covered deck).
TENTATIVE TRACT MAP
The application divides the site into three parcels, two for the condominium buildings and adjacent drive aisles,
and one for the recreational area. The tentative map also includes division of airspace for condominium
purposes.
CONSISTENCY WITH THE GENERAL PLAN
The project is consistent with the following General Plan goals/policies:
LU-1.2: Allow for multi-family infill in designated areas to satisfy regional housing needs.
LU-1.7: Where feasible, increase the amount and network of public and private open space and recreational
facilities for active or passive recreation as well as for visual relief.
HOU-3: Encourage the provision of a wide range of housing by location, type of unit, and price to meet the
existing and future needs of Cypress residents. Establish a balanced approach to meeting housing needs of both
renter and owner households.
The project is an appropriate infill reuse of a site vacated by Cypress School District. Senior housing, particularly
affordable senior housing, meets a housing need in the City and region as the population ages. The project
provides moderate income seniors with an opportunity to purchase a home by providing permanently deed
restricted units. The project is compatible with adjacent land uses and includes a landscape buffer to further
minimize impacts on the single family residences to the north. The project provides ample community open
space and recreational facilities for residents.
PUBLIC HEARING / PUBLIC OUTREACH PROCESS
Public hearing notices were published and mailed to the owners of all properties located within 500 feet of the
project and to those who responded to the Draft IS/MND. The Final IS/MND was posted on the City’s website on
October 15. All public noticing requirements have been met.
All written communication related to the public hearing received prior to publishing the City Council agenda is
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attached. Written communication submitted by 3:00 p.m. on October 25 will be part of the public hearing
administrative record.
ALTERNATIVE ACTION
In the event the City Council determines there are issues which should be addressed prior to taking any action
on this item, the City Council may consider:
1. Adding conditions of approval to address concerns and/or require the applicant to modify the project
design; or
2. Continue the item and direct staff to work with the applicant to resolve the issues; or
3. Continue the item, making findings for denial and directing staff to return to City Council with an appropriate
resolution for denial.

BUDGET IMPACT
The project will pay one-time permit and development fees. Upon completion, the City will receive additional
property taxes from the development of the property.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

CUP Resolution
IS/MND
Project Conditions
TTM Resolution
Project Plans
Landscape Plan
Tentative Tract Map
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 2.

10/25/2021

SUBJECT: Receive and File Public Comments Submitted for the October 25, 2021 City Council Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

10/25/2021

SUBJECT:

Approve Minutes - Meetings of October 4, 2021 and October 11, 2021

Item # 4.

RECOMMENDATION
Approve as submitted.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
October 4, 2021 Special City Council Meeting Minutes
October 11, 2021 Special Joint City Council Meeting Minutes
October 11, 2021 City Council Meeting Minutes
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 5.

10/25/2021

SUBJECT: Receive and File the Investment Report for the Month Ended September 30, 2021
RECOMMENDATION
Receive and file the attached investment report.
DISCUSSION
California Government Code Section 53607 and Cypress Municipal Code Section 2-18(f) requires the
submission of a monthly investment report to the City Council. As of September 30, 2021, the City had $173
million (current market value) in cash and investments and the interest return (yield) on the public funds
investments was 0.24%. As required by government code, all investments are in conformity with the City's
investment policy and sufficient cash flows are available to meet the next six months of estimated expenditures.
The attached Summary of Cash and Investments presents the investments held by the City of Cypress as of
September 30, 2021. The Investment Report consists of the following five summaries:
1. Summary of Cash and Investments - Provides the total portfolio of the City.
2. Changes in Cash and Investments - Provides a two-month cash flow analysis by fund type. These
separate fund types allow for restricted monies to be segregated and tracked separately. The total ending
amount agrees to the current market value shown in the Summary of Cash and Investments.
3. Investments at Market Value by Maturity Date - Provides a list of investments by maturity date, and an
indication of the liquidity (ability to turn into cash) of the investments. The California Government Code
restricts the type of investments eligible for public funds. The City’s Investment Policy further defines
permitted investments. These restrictions in investment types and the terms of allowable investments
result in limited yields on City investments.
4. Interfund Investments - Shows the amount of loans between City funds. There are two loans outstanding
from the Infrastructure Reserve Fund to the Cypress Recreation and Park District General Fund. Both
relating to Lexington Park, the first loan is for an amount not to exceed $900,000 as reimbursement for
preliminary design costs incurred and the second loan is for an amount not to exceed $12,800,000 as
reimbursement for construction costs incurred.
5. Summary of Cash and Investments Held by Fiscal Agent and In Trust - Shows the investments held by
fiscal agents for the benefit of bondholders of City-issued debt as well as investments held in trust by the
Public Agency Retirement Services (PARS) for offsetting unfunded pension liabilities. The amounts held
by fiscal agents are restricted to making future debt service payments and the pension trust amounts can
only be used for future pension obligations. The legal restrictions on the allowable investment types are
less restrictive than those in the City's portfolio, which provides the potential for higher yields to be earned
on investments held by fiscal agents and in the pension trust.
As mentioned previously, the City had $173 million (current market value) in cash and investments at
September 30, 2021. The investments included Federal Agencies Debt ($7 million) and Investment Pools ($158
million). The City's bank accounts held $8 million on September 30, 2021.
The majority of the investment portfolio is with the State Investment Pool (Local Agency Investment Fund or
LAIF) in which the State’s investment experts provide a diversified investment pool for local agencies to invest.
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By using the combined size of the participating cities and agencies, the State Pool can provide better yield,
liquidity and investment knowledge than otherwise would be available to a single entity. The City has also
invested in CalTRUST, which is a joint powers authority (JPA) investment pool option for public agencies.
Expanding the pooled investment options provides flexibility and liquidity until market yields increase.
The amount of cash in the City’s checking accounts fluctuates based on the maturity of investments, daily cash
receipts, and when vendors and employees are paid. The daily balances maintained in the checking accounts
provide credits which offset monthly bank charges. In addition to the Federal Depository Insurance Corporation
(FDIC) which insures the first $250,000, excess checking deposits are secured by banks, government, or
mortgage securities valued between 110% and 150% of the deposits.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Investment Report for the Month Ended September 30, 2021
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 6.

10/25/2021

SUBJECT: Approve Register of Warrants, Transfers, and Wires Issued for the Period of September 25,
2021 through October 8, 2021
RECOMMENDATION
Approve the attached payment register summarized below for the period of September 25, 2021 through
October 8, 2021:

•
•
•

Electronic Funds Transfers 9929 through 9962
Warrants 57794 through 57914
Payroll Transfers W1458

DISCUSSION
Payments to vendors for goods and services received and/or rendered are initiated and approved by the
requesting department in accordance with proper purchasing guidelines. Processing of these payments occurs
centrally in the City's Finance Department with payments issued bi-weekly. A register listing of these payments
is then presented to the City Council for approval. This register also includes any Electronic Funds Transfers
(EFT), outgoing payroll transfers or wires issued since the previous register was presented to the City Council.
Voided Payments (if any) are also included at the end of the register.
All payments are processed on the City's financial management software system. This system generates a
payment batch register, sorted by warrant number (or EFT/Wire number), and presents the invoice amount and
a description of the payment issued.
BUDGET IMPACT
Total warrants, transfers, and wires issued (net of any voided payments) during the period of September
25, 2021 through October 8, 2021 are $2,863,452.03.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Payment Register for the Period 09-25-21 through 10-08-21
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AMENDED AGENDA
SPECIAL MEETING
CYPRESS CITY COUNCIL
November 1, 2021
4:00 P.M.
www.cypressca.org

Executive Board Room
5275 Orange Avenue
Cypress, California

AGENDA AMENDMENTS

• Submitted public comments attached to Agenda Item No. 1
PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications and view slideshow presentations. To participate via webinar, please
register at https://attendee.gotowebinar.com/register/7984402071402777613. Following
registration, you will receive an email containing a link to join the webinar. Advance registration is
recommended.
3. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (914) 614-3221 and entering Access Code 616-420-754 when prompted. No registration or
audio pin is necessary.
4. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 2:00 p.m. on November 1, 2021 will be added to
the City Council agenda as a Consent Calendar item.
CALL TO ORDER
4:00 P.M.
Executive Board Room
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
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PLEDGE OF ALLEGIANCE
ORAL COMMUNICATIONS (Limited to three minutes per speaker, unless extended by the City
Council)
The public may address the City Council on matters appearing on the agenda prior to any action
taken. Although Council Members may provide brief responses, the City Council may not discuss or
take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 2:00 p.m. on
November 1, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item
CONSENT CALENDAR
1.

Receive and File Public Comments Submitted for the November 1, 2021 Special City
Council Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
REPORT OF CLOSED SESSION
City Manager/City Attorney
ADJOURNMENT
The next meeting will be an adjourned Regular Meeting, to be held on Monday, November 8, 2021,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda was posted on the City Hall bulletin board not less
than 24 hours prior to the meeting. Dated this 28th day of October, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.

https://destinyhosted.com/print_all.cfm?seq=176&reloaded=true&id=29773

2/3

5/16/22, 8:17 PM

Agenda

CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Special
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 1.

11/01/2021

SUBJECT: Receive and File Public Comments Submitted for the November 1, 2021 Special
City Council Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Submitted Public Comments
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AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
November 8, 2021
6:00 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications or Public Hearings and view slideshow presentations. Please
register at https://attendee.gotowebinar.com/register/1065422788098974734 to receive an email
containing a link to join the webinar. Advance registration is recommended.
3. Watch the Meeting. The City Council meeting can be viewed live on Spectrum Cable Channel 36
or on the City's website at www.cypressca.org/watchlive.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (562) 247-8321 and entering Access Code 825-436-485 when prompted. No registration or
audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 3:00 p.m. on November 8, 2021 will be added to
the City Council agenda as a Consent Calendar item.
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CALL TO ORDER
6:00 P.M.
Executive Board Room
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may address the City Council on matters appearing on the Closed Session
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
November 8, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
RECONVENE
7:00 P.M.
Council Chambers
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
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Council Member Frances Marquez
Council Member Scott Minikus
PLEDGE OF ALLEGIANCE
INVOCATION Neighborhood Church
The City Council does not endorse the content of the invocation and does not endorse the
invocational speaker’s particular faith, belief and/or religious denomination. The City Council has an
established neutral policy for selecting and scheduling invocational speakers. The City Council’s
policy on invocations is available from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
PRESENTATIONS
Presentation of Law Enforcement Records and Support Personnel Day Proclamation
Introduction of New City Employees
Presentation of Redesigned Recreation and Community Services Activity Guide
ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
November 8, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
PUBLIC HEARINGS
Public comments – five minutes per speaker, unless extended by the City Council.
If you would like to provide comments on a Public Hearing item in person, please complete a
Speaker's Card available at the podium. If you would like to provide comments on a Public Hearing
item via the meeting webinar, please click the 'hand raise' button, unmute your microphone and
wait for the Mayor or City Clerk to call on you.
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= Unmute

Speakers providing comments in person will be called first. Members of the public
providing comments via webinar are encouraged to also submit a written copy of their comments to
cityclerk@cypressca.org prior to 3:00 p.m. on November 8, 2021. This will ensure your comments
are included in the public hearing record should you experience any technical difficulties during the
public hearing.
Council Members should disclose communications with anyone relevant to a Public Hearing item.
1.

Approve the First Reading of an Ordinance Amending Section 3.17.240 of the
Municipal Code Relating to Emergency Shelters
Prepared by: Alicia Velasco, Planning Director
Recommendation: Conduct a public hearing and approve the first reading, by title only, of an
Ordinance amending Section 3.17.240 of Appendix I of the Municipal Code, relating to
performance and development standards for emergency shelters and finding the action exempt
from the California Environmental Quality Act.

CONSENT CALENDAR
All matters listed on the Consent Calendar are to be approved with one motion unless a Council
Member requests separate action on a specific item.
2.

Receive and File Public Comments Submitted for the November 8, 2021 City Council
Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

3.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by
Title Only and to Waive Further Reading

4.

Approve Minutes - Meeting of October 25, 2021
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve as submitted.

5.

Adopt a Resolution Approving the Measure M2 Annual Expenditure Report
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Adopt a Resolution approving the Measure M2 Annual Expenditure Report
for the fiscal year ended June 30, 2021.

6.

Approve an Agreement for Security Camera and Access Control Systems at the Police
Station
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Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve an agreement with MVP Security Systems, Inc. to install a security
camera system and door access controls at the Police Station for an amount not to exceed
$95,397.
7.

Approve an Agreement with the County of Orange for Meal Gap Services
Prepared by: Jeff Draper, Director of Recreation and Community Services
Recommendation:
1. Approve the County of Orange Meal Gap Services agreement; and
2. Appropriate $105,000 in the General Fund for Meal Gap Services; and
3. Increase estimated revenues by $105,000 in the General Fund.

8.

Approve a Task Order for the Civic Center Sewer Lateral Repair Design, Project 303
Prepared by: Doug Dancs, Director of Public Works
Recommendation: Approve a Task Order to AKM Consulting Engineers for $50,028 for sanitary
sewer design services and authorize a contingency of $7,500.

9.

Award Contract for LED Street Sign Upgrades, Project 294
Prepared by: Doug Dancs, Director of Public Works
Recommendation: Award a contract to Crosstown Electrical & Data, Inc., for $73,618, and
authorize a contingency of $11,050.
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Award a Contract for Arterial Rehabilitation, Project 297
Prepared by: Doug Dancs, Director of Public Works
Recommendation:
1. Approve Plans and Specifications for Arterial Rehabilitation, Project 297; and
2. Award a contract to R.J. Noble Company, Orange, CA, for $688,945, and authorize a
contingency of $103,500; and
3. Approve a Task Order for Construction Inspection Services to TRC/Vali Cooper and
Associates, for $57,296, and authorize a contingency of $8,600.

11.

Award Contract for Traffic Camera Upgrades, Project 295
Prepared by: Doug Dancs, Director of Public Works
Recommendation: Award a contract to Yunex Traffic for $56,135, and authorize a contingency
of $5,600.

12.

Proclaim November 9, 2021 as Law Enforcement Records and Support Personnel Day
Prepared by: Alisha Farnell, City Clerk
Recommendation: Proclaim November 9, 2021 as Law Enforcement Records and Support
Personnel Day.

13.

Approve Register of Warrants, Transfers, and Wires Issued for the Period of October
9, 2021 through October 22, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period
of October 9, 2021 through October 22, 2021:

•
•

•

Electronic Funds Transfers 9963 through 9973
Warrants 57915 through 58044
Payroll Transfers W1459

ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.
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= Hand Raise

Agenda

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
November 8, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
COUNCIL MEMBER REPORTS AND REMARKS
CITY MANAGER REMARKS
ADJOURNMENT
The next meeting will be an adjourned Regular Meeting, to be held on Monday, November 22,
2021, beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.
Dated this 4th day of November, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alicia Velasco, Planning Director
DATE:

Item # 1.

11/08/2021

SUBJECT: Approve the First Reading of an Ordinance Amending Section 3.17.240 of the
Municipal Code Relating to Emergency Shelters

RECOMMENDATION
Conduct a public hearing and approve the first reading, by title only, of an Ordinance amending
Section 3.17.240 of Appendix I of the Municipal Code, relating to performance and development
standards for emergency shelters and finding the action exempt from the California Environmental
Quality Act.
DISCUSSION
State law requires local governments take specific zoning actions which encourage the development
of emergency shelters. An emergency shelter is a permanent facility which
provides temporary housing for the homeless. In 2009, to comply with State law, the City Council
designated the Commercial Mixed Use District in the Lincoln Avenue Specific Plan as the zone where
shelters were permitted by-right. While emergency shelters have been permitted by-right since then,
there are none operating in Cypress and the City has not received an application to permit an
emergency shelter.
As the City Council works on the State-required Housing Element update, additional changes to the
Municipal Code are necessary to comply with new State laws, including a 2019 limit on emergency
shelter parking requirements. Notable changes to City standards include:

• Clarifying that emergency shelters are permitted by-right when the number of shelter beds is
•
•
•
•

•
•

fewer than the most recent count of homeless persons residing in the City. If this demonstrated
need has been met, a conditional use permit is required.
Increasing the maximum stay in a shelter to 180 days in a 365-day period (previously 120
days).
Shrinking the separation requirement between shelters from 500 feet to 300 feet.
Removing requirements related to bike racks, number of showers and toilets, and distance to a
bus stop (all building and safety requirements still apply).
Requiring parking only based on the demonstrated need of shelter staff (previously based on
the number of staff and the number of beds).
Adding a provision requiring security personnel during hours of operation.
Removing the operational plan requirement and related provisions that were not compliant with
State law and replacing it with a security plan subject to City review and approval.
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Adopting this Ordinance is required to receive State certification of the City's Housing Element.
The public hearing notice for this item was posted on October 28, 2021. Any comments received prior
to the agenda being released are attached.
BUDGET IMPACT
None.
LEGAL REVIEW
This ordinance was reviewed and approved by the City Attorney.
APPROVED BY:

Peter Grant, City Manager
Attachments

Ordinance
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 2.

11/08/2021

SUBJECT: Receive and File Public Comments Submitted for the November 8, 2021 City
Council Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk

Item # 4.

DATE:

11/08/2021

SUBJECT:

Approve Minutes - Meeting of October 25, 2021

RECOMMENDATION
Approve as submitted.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

October 25, 2021 City Council Minutes
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 5.

11/08/2021

SUBJECT: Adopt a Resolution Approving the Measure M2 Annual Expenditure Report
RECOMMENDATION
Adopt a Resolution approving the Measure M2 Annual Expenditure Report for the fiscal year ended
June 30, 2021.
DISCUSSION
In November 2006, Orange County voters approved the renewal of the Measure M one-half cent
sales tax for transportation improvements. This renewal, known as Measure M2, provides funding for
30 years to relieve traffic congestion and includes taxpayer safeguards and audit requirements to
ensure the funds are used appropriately. One of these safeguards requires local jurisdictions submit
an annual expenditure report using a template provided by the Orange County Transportation
Authority (OCTA). In addition to ensuring recipients properly account for Measure M2 proceeds, the
report is used to confirm each city meets the required minimum level of spending of local
discretionary amounts for street-related purposes. The report must be adopted annually by the City
Council and submitted to the OCTA by December 31.
In FY 2020-21, the City received $989,704 of Measure M2 funding and earned interest of $12,432 on
M2 cash balances held by the City. A total of $1,815,651 of M2 monies (including accumulated
interest) were expended during the year on eligible programs. As of June 30, 2021, $1,224,974 of M2
funding remained unexpended and is available in fund balance for use in future periods.
As required by Measure M2 Local Transportation Authority Ordinance No. 3, staff recommends the
City Council approve a Resolution adopting the annual M2 Expenditure Report.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Resolution
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M2 Expenditure Report for the Fiscal Year Ended June 30, 2021
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 6.

11/08/2021

SUBJECT: Approve an Agreement for Security Camera and Access Control Systems at the
Police Station
RECOMMENDATION
Approve an agreement with MVP Security Systems, Inc. to install a security camera system and door
access controls at the Police Station for an amount not to exceed $95,397.
DISCUSSION
The Technology Master Plan (TMP) includes infrastructure projects to enhance security at City
facilities, including the replacement of the security camera system (CCTV) and upgrades to the
facility access system at the Police Station. Historically, the CCTV and door access systems at the
Police Station operated on different platforms than those utilized at other City facilities. The goal of
the enhancements included in the TMP is to create a single integrated system for CCTV and keycard
building access at all City facilities. Both projects involve multiple phases, with the first phase
occurring in conjunction with the Police Station modernization.
The project will replace the analog cameras at the Police Station with digital cameras that provide
improved resolution and performance, larger storage capacity, software that provides advanced
analytics capabilities, and the ability to integrate with existing cameras at other City facilities. The new
door access system provides for advanced customizations, scheduling for special events and
holidays, and is more reliable than the previous biometrics system used at the Police Station. The
cost of the two projects will not exceed $95,397.
It is recommended MVP Security Systems, Inc. (MVP) perform the work. Municipal Code Section 21A10 (f) allows for dispensing with a formal bidding process when it would be in the best interest of the
City. Over the last several years, MVP has provided various security upgrades at City facilities,
including keycard access systems, security cameras at City Hall and the Council Chambers, and a
motorized vehicle gate at the Maintenance Yard. MVP has expert knowledge of the City's security
systems and recently assisted with installing the security infrastructure as part of the Police Station
modernization. MVP's previous work for the City and the need to have these systems in place for the
re-opening of the Police Station building make them the only vendor who can provide these services
in a timely fashion. Public Works will oversee the project and completion is anticipated within the next
month.
BUDGET IMPACT
Sufficient amounts are included in the City's Capital Replacement Fund budget for the improvements
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to the CCTV and security access control systems.

LEGAL REVIEW
The City Attorney has reviewed and approved the agreement as to form.
APPROVED BY:

Peter Grant, City Manager
Attachments

Agreement for Contract Services
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Jeff Draper, Director of Recreation and Community Services
DATE:

Item # 7.

11/08/2021

SUBJECT: Approve an Agreement with the County of Orange for Meal Gap Services
RECOMMENDATION
1. Approve the County of Orange Meal Gap Services agreement; and
2. Appropriate $105,000 in the General Fund for Meal Gap Services; and
3. Increase estimated revenues by $105,000 in the General Fund.
DISCUSSION
The Orange County Board of Supervisors allocated $10 million in America Rescue Plan Act (ARPA)
funds between supervisorial districts for meal gap support initiatives in response to COVID-19.
Second District cities will receive a share of these funds based on population.
The agreement provides Cypress a one-time payment of $105,000 to address food insecurity. Funds
must be spent between the date the agreement is executed and December 31, 2021. Unspent funds
must be returned to the County by January 31, 2022. Eligible expenses include costs to provide
food/meal gap programs due to the pandemic and may not be used for expenses that will be
reimbursed under any local, state or federal program.
The City has three ongoing programs to provide for food insecurities. Expenditures for these
programs incurred once the agreement is executed are eligible for use of the funds.
Community Plate Hot Meal Distribution
Provides immediate nutritional assistance to vulnerable Cypress residents while supporting Cypress’
small businesses. The program supplements existing food distribution programs operated by the
Recreation and Community Service, Cypress School District and the Boys & Girls Club with hot
meals from Cypress restaurants. Since January, 17,727 hot meals have been served at a cost of
$265,905.
Curbside Meal Distribution
As an alternative to the traditional in-person lunch program, the Senior Center provides frozen meals
as a curbside service. In partnership with Meals on Wheels Orange County, up to six frozen meals
are distributed weekly to each participant. The Senior Center supplements the distributions with an
additional frozen meal to provide seven frozen meals per week. Since March 2020, over 13,840
supplemental meals have been purchased and distributed at a cost of $57,720.
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Senior Grocery Program
Provides free, direct food for vulnerable low-income seniors. In partnership with Second Harvest
Food Bank, shelf stable foods, fresh fruits and vegetables are distributed at the Senior Center
through a drive-up or walk-up service. Approximately 100 households are served each month at no
cost to the City.
BUDGET IMPACT
The City will receive up to $105,000 of ARPA monies for all eligible supplemental meal gap service
expenditures incurred through December 31, 2021. Any unexpended funds are required to be
returned to the County by January 31, 2022. There is no required matching resulting; therefore,
the available unassigned fund balance in the General Fund will not be impacted.
LEGAL REVIEW
The City Attorney has approved the agreement as to form.
APPROVED BY:

Peter Grant, City Manager
Attachments

Agreement
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

Item # 8.

11/08/2021

SUBJECT: Approve a Task Order for the Civic Center Sewer Lateral Repair Design, Project 303
RECOMMENDATION
Approve a Task Order to AKM Consulting Engineers for $50,028 for sanitary sewer design services
and authorize a contingency of $7,500.
DISCUSSION
This project was included in the seven-year Capital Improvement Program (CIP). The existing sewer
lateral for the Civic Center was built in 1965 alongside the original construction of City Hall and
serves the Council Chambers, City Hall, and the Police Department. Since its original construction,
the amount of discharge has increased as the number of occupants at City Hall and the Police
Department has grown, including the addition of the Civic Center Green public restrooms in 2004.
The existing 4" lateral is undersized, contains condition deficiencies such as offset joints, sags, and
root intrusions, and is located underneath a 15' wide concrete access lane/sidewalk between City
Hall and the Council Chambers.
AKM Consulting Engineers is the City's on-call sanitary sewer and storm drain consultant and has
designed numerous sewer and storm drain projects. Public Works negotiated the scope of work, fee,
and project schedule for a task order to provide design plans and specifications. The plans are
expected to be completed in January.
BUDGET IMPACT
The estimated design cost, including contingency, is $57,528 and Sewer Fund budget includes
sufficient amounts for this project.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Task Order
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

11/08/2021

SUBJECT:

Award Contract for LED Street Sign Upgrades, Project 294

Item # 9.

RECOMMENDATION
Award a contract to Crosstown Electrical & Data, Inc., for $73,618, and authorize a contingency of
$11,050.
DISCUSSION
The City has illuminated street name signs at all signalized intersections in Cypress. A majority of
these signs use fluorescent tubes, which are prone to failure, require replacement every one to two
years, and cost more to maintain than newer technologies. Many projects within the seven-year
Capital Improvement Program (CIP) are part of a multi-year program to ensure the infrastructure is
adequately funded and maintained. This is the fourth year of a ten-year program to replace all
fluorescent tubes with light emitting diode (LED) lighting that is more energy efficient, has a longer life
span, requires less maintenance, and provides better visibility. The current year project will replace
signs at various intersections along Ball Road and Cerritos Avenue. Prior year projects have
replaced signs along Katella Avenue, Lincoln Avenue, and Valley View Street.
The City received three bids with Crosstown Electrical & Data, Inc., as the low bidder. Crosstown has
performed various tasks for the City throughout the years and has also upgraded illuminated street
name signs for other local agencies in Orange County. A summary of project award information is
attached.
BUDGET IMPACT
The estimated project cost is $84,668 and sufficient amounts are included in the Lighting District
Fund budget for these capital improvements.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Award Information
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

11/08/2021

SUBJECT:

Award a Contract for Arterial Rehabilitation, Project 297

Item # 10.

RECOMMENDATION
1. Approve Plans and Specifications for Arterial Rehabilitation, Project 297; and
2. Award a contract to R.J. Noble Company, Orange, CA, for $688,945, and authorize a contingency
of $103,500; and
3. Approve a Task Order for Construction Inspection Services to TRC/Vali Cooper and Associates, for
$57,296, and authorize a contingency of $8,600.
DISCUSSION
This arterial rehabilitation project will resurface over 368,000 square feet of pavement, including
Valley View Street, from Orangewood Avenue to Katella Avenue, and Denni Street, from Cerritos
Avenue to Ball Road. Proper rehabilitation of streets, at timely intervals, is the most effective strategy
to maintain the pavement in a good condition.
On October 14, the City received five bids for the project with R.J. Noble Company as the low bidder.
TRC/Vali Cooper and Associates, the City's on-call construction manager, will inspect the project. A
summary of project award information is attached.
BUDGET IMPACT
The estimated construction and construction management costs are $858,341 and sufficient amounts
are budgeted in the Road Maintenance and Rehabilitation Account (RMRA) Fund for this project.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Award Information
Task Order
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

11/08/2021

SUBJECT:

Award Contract for Traffic Camera Upgrades, Project 295

Item # 11.

RECOMMENDATION
Award a contract to Yunex Traffic for $56,135, and authorize a contingency of $5,600.
DISCUSSION
The City has 26 traffic monitoring cameras at various locations with pan-tilt-zoom capabilities. These
cameras allow Public Works to monitor real-time traffic conditions, traffic signal operations, signal
timing issues, and construction projects. Most of the cameras are over 10 years old and beyond their
useful life. The cameras do not record video nor do they have an license plate reading or vehicle
identification capabilities.
This is the third year of a five-year program to replace traffic monitoring cameras, install additional
cameras at new intersections, and upgrade camera equipment and infrastructure throughout the City
and is included in this year's CIP. It will replace 11 cameras at various locations.
The City solicited three bids from qualified contractors specializing in installing traffic monitoring
cameras. Yunex Traffic (formerly Siemens Mobility, Inc.) is the low bidder and has completed several
projects of similar size and scope for Cypress and other local agencies in Orange County. A
summary of project award information is attached.
BUDGET IMPACT
The estimated project cost is $61,735 and sufficient amounts are budgeted in the Measure M2 Fund.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Award Information
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 12.

11/08/2021

SUBJECT: Proclaim November 9, 2021 as Law Enforcement Records and Support Personnel
Day
RECOMMENDATION
Proclaim November 9, 2021 as Law Enforcement Records and Support Personnel Day.
DISCUSSION
Periodically the City Council receives external requests to publicly declare, recognize, observe, or
promote awareness of a special event. As per guidelines established by the City Council, these
proclamation requests are forwarded to the City Council for review and based on response received
from the City Council, the proclamation is placed on an agenda for consideration. Internal requests,
from a City department, are submitted to the City Clerk and placed on an agenda for City Council
consideration.
The City Clerk received a request from the Police Department for the City Council to officially
proclaim November 9, 2021 as Law Enforcement and Support Personnel Day. A proclamation has
been prepared for the Mayor’s signature and is attached for consideration.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Proclamation
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 13.

11/08/2021

SUBJECT: Approve Register of Warrants, Transfers, and Wires Issued for the Period of
October 9, 2021 through October 22, 2021
RECOMMENDATION
Approve the attached payment register summarized below for the period of October 9, 2021 through
October 22, 2021:

• Electronic Funds Transfers 9963 through 9973
• Warrants 57915 through 58044
• Payroll Transfers W1459
DISCUSSION
Payments to vendors for goods and services received and/or rendered are initiated and approved by
the requesting department in accordance with proper purchasing guidelines. Processing of these
payments occurs centrally in the City's Finance Department with payments issued bi-weekly. A
register listing of these payments is then presented to the City Council for approval. This register also
includes any Electronic Funds Transfers (EFT), outgoing payroll transfers or wires issued since the
previous register was presented to the City Council. Voided Payments (if any) are also included at the
end of the register.
All payments are processed on the City's financial management software system. This system
generates a payment batch register, sorted by warrant number (or EFT/Wire number), and presents
the invoice amount and a description of the payment issued.
BUDGET IMPACT
Total warrants, transfers, and wires issued (net of any voided payments) during the period of October
9, 2021 through October 22, 2021 are $1,431,138.10.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Payment Register for the Period 10-09-21 through 10-22-21
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AGENDA
SPECIAL MEETING
CYPRESS CITY COUNCIL
November 15, 2021
4:30 P.M.
www.cypressca.org

Executive Board Room
5275 Orange Avenue
Cypress, California

PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications and view slideshow presentations. To participate via webinar, please
register at https://attendee.gotowebinar.com/register/6168714749066265868. Following
registration, you will receive an email containing a link to join the webinar. Advance registration is
recommended.
3. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (914) 614-3221 and entering Access Code 213-077-374 when prompted. No registration or
audio pin is necessary.
4. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 2:00 p.m. on November 15, 2021 will be added
to the City Council agenda as a Consent Calendar item.
CALL TO ORDER
4:30 P.M.
Executive Board Room
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
ORAL COMMUNICATIONS (Limited to three minutes per speaker, unless extended by the City
Council)
The public may address the City Council on matters appearing on the agenda prior to any action
taken. Although Council Members may provide brief responses, the City Council may not discuss or
https://destinyhosted.com/print_all.cfm?seq=177&reloaded=true&id=29773
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take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 2:00 p.m. on
November 15, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item
CONSENT CALENDAR
1.

Receive and File Public Comments Submitted for the November 15, 2021 Special City
Council Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
REPORT OF CLOSED SESSION
City Manager/City Attorney
ADJOURNMENT
The next meeting will be an adjourned Regular Meeting, to be held on Monday, November 22, 2021,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda was posted on the City Hall bulletin board not less
than 24 hours prior to the meeting. Dated this 10th day of November, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Special
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 1.

11/15/2021

SUBJECT: Receive and File Public Comments Submitted for the November 15, 2021 Special
City Council Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
December 13, 2021
6:00 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications or Public Hearings and view slideshow presentations. Please
register at https://attendee.gotowebinar.com/register/7598742871325875723 to receive an email
containing a link to join the webinar. Advance registration is recommended.
3. Watch the Meeting. The City Council meeting can be viewed live on Spectrum Cable Channel
36 or on the City's website at www.cypressca.org/watchlive.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (914) 614-3221 and entering Access Code 635-206-997 when prompted. No registration or
audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 3:00 p.m. on December 13, 2021 will be added
to the City Council agenda as a Consent Calendar item.
CALL TO ORDER
6:00 P.M.
Executive Board Room

https://destinyhosted.com/print_all.cfm?seq=174&reloaded=true&id=29773

1/20

5/16/22, 8:19 PM

Agenda

ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may address the City Council on matters appearing on the Closed Session
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
December 13, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
RECONVENE
7:00 P.M.
Council Chambers
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ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Jon Peat
Mayor Pro Tem Paulo Morales
Council Member Anne Hertz
Council Member Frances Marquez
Council Member Scott Minikus
PLEDGE OF ALLEGIANCE
INVOCATION St. Irenaeus Catholic Church
The City Council does not endorse the content of the invocation and does not endorse the
invocational speaker’s particular faith, belief and/or religious denomination. The City Council has an
established neutral policy for selecting and scheduling invocational speakers. The City Council’s
policy on invocations is available from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
December 13, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
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CONSENT CALENDAR
All matters listed on the Consent Calendar are to be approved with one motion unless a Council
Member requests separate action on a specific item.
1.

Receive and File Public Comments Submitted for the December 13, 2021 City Council
Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

2.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by
Title Only and to Waive Further Reading

3.

Approve Minutes - Meeting of November 22, 2021
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve as submitted.

4.

Approve 2022 City Council Meeting Schedule
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve the 2022 City Council meeting schedule.

5.

Approve Purchase of Replacement Network Firewalls
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the purchase of five replacement network firewalls from ADS
Consulting Group Inc. for $38,574.50.

6.

Approve the Purchase of an Industrial Refrigerator and Freezer
Prepared by: Jeff Draper, Director of Recreation and Community Services
Recommendation:
1. Approve the purchase of an industrial refrigerator and freezer not to exceed $35,000 from
the lowest responsible bidder; and
2. Increase estimated revenues and appropriations in the District's Capital Replacement Fund
by $35,000; and
3. Decrease estimated revenues and appropriations in the City's General Fund by $35,000.
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Approve Participation in the National Opioid Settlements
Prepared by: Fred Galante, City Attorney
Recommendation: That the City Council consider and take the following actions:
1. Approve Settlement Participation Form for the City’s participation in the National Opioid
Settlement with McKesson Corporation, Cardinal Health, Inc., and AmerisourceBergen
Corporation; and
2. Approve Settlement Participation Form for the City’s participation in the National Opioid
Settlement with Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen
Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc.; and
3. Approve the California State-Subdivision Agreement Regarding Distribution and Use of
Settlement Funds - Distributor Settlement; and
4. Approve the California State-Subdivision Agreement Regarding Distribution and Use of
Settlement Funds - Janssen Settlement; and
5. Adopt a Resolution approving and authorizing the City Manager to execute the documents
identified in Recommendation Nos. 1 through 4; and
6. Authorize the City Manager to carry out all necessary acts such that the City can participate
in the National Opioid Settlements, including, but not limited to, the transmittal of the executed
documents in Recommendation Nos. 1 through 4.

8.

Approve Register of Warrants, Transfers, and Wires Issued for the Period of November
6, 2021 through November 26, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period of
November 6, 2021 through November 26, 2021:

•
•
•

Electronic Funds Transfers 10011 through 10221
Warrants 58158 through 58344
Payroll Transfers W1461

NEW BUSINESS
9.

City Council Reorganization
Prepared by: Alisha Farnell, City Clerk
Recommendation: Request City Clerk to take nominations and proceed with the selection of
Mayor and Mayor Pro Tem.
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City Council Appointments to Organizations and Committees
Prepared by: Alisha Farnell, City Clerk
Recommendation: Nominate and confirm the appointments to organizations and committees.

ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than five minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
December 13, 2021. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
COUNCIL MEMBER REPORTS AND REMARKS
CITY MANAGER REMARKS
ADJOURNMENT
The next meeting will be an adjourned Regular Meeting, to be held on Monday, January 10, 2022,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.
Dated this 9th day of December, 2021.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 1.

12/13/2021

SUBJECT: Receive and File Public Comments Submitted for the December 13, 2021 City
Council Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk

Item # 3.

DATE:

12/13/2021

SUBJECT:

Approve Minutes - Meeting of November 22, 2021

RECOMMENDATION
Approve as submitted.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

November 22, 2021 City Council Minutes
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

12/13/2021

SUBJECT:

Approve 2022 City Council Meeting Schedule

Item # 4.

RECOMMENDATION
Approve the 2022 City Council meeting schedule.
DISCUSSION
Municipal Code Section 2-1 establishes that City Council shall hold regular meetings on the second
and fourth Monday of each month.
The recommended 2022 City Council meeting schedule includes four cancelations: the second
meeting in July and first meeting in August meeting to provide the City Council and staff the
opportunity to take summer vacation; and the second meeting in November (when it is the Monday
after Thanksgiving) and December due to their proximity to major holidays.
As is always the case, should an urgent business matter confront the City, a special City Council
meeting can be called to address it. Preparing for and staffing a City Council meeting is a major
undertaking with significant financial and opportunity costs. Consolidating meetings during the
summer and end of year holidays, historically slow times of year for City Council business, improves
organizational efficiency.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

City Council Meeting Calendar
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

12/13/2021

SUBJECT:

Approve Purchase of Replacement Network Firewalls

Item # 5.

RECOMMENDATION
Approve the purchase of five replacement network firewalls from ADS Consulting Group Inc. for
$38,574.50.
DISCUSSION
The purchase of five replacement network firewalls is included in the current Five-Year Technology
Master Plan and FY 2021-22 Budget. Network firewalls are one of the primary components to the
City's network security and are the first line of defense from outside cyber threats.
Network firewalls are located at each City facility and are responsible for securing the City’s network
by enforcing security rules on acceptable network traffic and scanning all ingoing and outgoing
network traffic for intrusion attempts, ransomware attacks, viruses, and spyware. The City’s current
network firewalls have been deemed “end of life” by the manufacturer and should be replaced with
current generation equivalents to keep up with technology standards and ongoing security updates.
In November 2021, an Invitation for Bids (IFB) for the five network firewalls was published and posted
on the City's website and distributed to vendors known to provide the necessary solutions. Five
vendors responded to the IFB. Of the five vendors, ADS Consulting Group Inc. was identified as
being the lowest bidder for the network firewalls.
BUDGET IMPACT
Sufficient amounts are available in the Equipment Replacement Fund Budget for the purchase of the
five replacement network firewalls.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
ADS Consulting Group - Network Firewall Quote

https://destinyhosted.com/print_all.cfm?seq=174&reloaded=true&id=29773

10/20

5/16/22, 8:19 PM

Agenda

CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Jeff Draper, Director of Recreation and Community Services
DATE:

12/13/2021

SUBJECT:

Approve the Purchase of an Industrial Refrigerator and Freezer

Item # 6.

RECOMMENDATION
1. Approve the purchase of an industrial refrigerator and freezer not to exceed $35,000 from the
lowest responsible bidder; and
2. Increase estimated revenues and appropriations in the District's Capital Replacement Fund by
$35,000; and
3. Decrease estimated revenues and appropriations in the City's General Fund by $35,000.
DISCUSSION
On November 8, the City Council approved an agreement with the County of Orange to allocate the
City American Rescue Plan Act (ARPA) monies to provide $105,000 for meal gap support initiatives
in response to COVID-19. The agreement requires the grant be spent by December 31, 2021 with
any unexpended amounts returned to the County by January 15, 2022.
The Cypress Senior Center has distributed over 110,000 frozen meals since the pandemic began and
has recently switched from commodities distribution to the Senior Grocery Program. Replacing the
Senior Center’s refrigerator and freezer (which are at the end of their useful lives) will expanded the
frozen meal distribution program's capacity and provide more fresh fruit and vegetable storage for the
Senior Grocery Program.
The City will advertise the purchase for bids and award to the lowest responsible bidder. Current
lead time for this equipment is approximately 18-24 weeks with an expected arrival of April/May
2022. The purchase qualifies for County grant as long as the equipment is ordered and paid for prior
to December 31, 2021.
BUDGET IMPACT
The purchase will use a portion of the $105,000 budgeted in the City's General Fund for meal gap
support initiatives using ARPA monies from the County of Orange. Since the new equipment will be
owned by the District, the purchase will from the District's Capital Replacement Internal Service Fund
rather than the City's General Fund.
LEGAL REVIEW
None required.
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Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Fred Galante, City Attorney
DATE:

12/13/2021

SUBJECT:

Approve Participation in the National Opioid Settlements

Item # 7.

RECOMMENDATION
That the City Council consider and take the following actions:
1. Approve Settlement Participation Form for the City’s participation in the National Opioid Settlement
with McKesson Corporation, Cardinal Health, Inc., and AmerisourceBergen Corporation; and
2. Approve Settlement Participation Form for the City’s participation in the National Opioid Settlement
with Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals,
Inc., and Janssen Pharmaceutica, Inc.; and
3. Approve the California State-Subdivision Agreement Regarding Distribution and Use of Settlement
Funds - Distributor Settlement; and
4. Approve the California State-Subdivision Agreement Regarding Distribution and Use of Settlement
Funds - Janssen Settlement; and
5. Adopt a Resolution approving and authorizing the City Manager to execute the documents
identified in Recommendation Nos. 1 through 4; and
6. Authorize the City Manager to carry out all necessary acts such that the City can participate in the
National Opioid Settlements, including, but not limited to, the transmittal of the executed documents
in Recommendation Nos. 1 through 4.
SUMMARY
Various states, counties, and cities have been in litigation with the McKesson Corporation, Cardinal
Health, Inc., and AmerisourceBergen Corporation. (collectively, the “Distributors”) and Johnson &
Johnson, Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., and Janssen
Pharmaceutica, Inc. (collectively, the “Manufacturer”) (for purposes of this report, the Distributors and
Manufacturer are collectively referred to as the “Settling Defendants”). The litigation concerns the
distribution and manufacture of opioids that have contributed to the opioid addiction epidemic in the
United States. Two tentative settlements have been reached with the Distributors and Manufacturer,
respectively (“National Opioids Settlements”). A “critical mass” of participation by states, cities and
counties must be achieved in order to proceed. This critical mass is determined by the Settling
Defendants in their sole discretion. If a critical mass is not achieved, then the National Opioids
Settlements do not proceed and the litigation continues. There are two parts to achieving critical
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mass: first, a critical mass of states must be achieved and, second, a critical mass of cities and
counties must be achieved. At this stage, a critical mass of state participation has already occurred.
DISCUSSION
Assuming there is a critical mass to proceed, the payout amounts under the settlements with the
Settling Defendants is contingent upon various factors, including the number of states, cities, and
counties participating, with a maximum payout of $21 billion over the course of 18 years by the
Distributors and $5 billion over no more than nine years by the Manufacturer to all participating
entities. A fraction of that amount will be received by California, its counties, and cities. The actual
amount for the City is dependent on a number of variables, including, but not limited to, the number of
California cities and counties participating, whether or not cities later sue the Settling Defendants,
and certain actions that may be taken by the State of California. Further, the City’s share of the
potential amount is determined using three factors: (1) Opioid use disorder; (2) Opioid deaths; and (3)
Opioid dosage. If the City participates, the funds will automatically be allocated to the County unless
the City opts to receive the funds directly; however, there are certain reporting and tracking
requirements if the City receives the funds directly (see below).
By participating in the National Opioid Settlements, the City would be agreeing to a very broad
release of claims relating in any way to opioids against the Settling Defendants, which includes both
known and unknown claims. However, not participating and litigating on its own means that the City is
required to comply with very strict deadlines with respect to litigation.
The National Opioids Settlements will allow for a range of approved abatement uses, which includes
a range of intervention, treatment, education, and recovery services. However, the use of funds are
restricted to the abatement uses, including 50% per calendar year on high impact abatement uses,
identified in the settlements (see, e.g., Attachments 3 and 4, and Exhibit E of Attachments 6 and 7).
There are also significant public reporting and tracking requirements on the expenditures for such
funds, which may make County receipt and expenditure of such funds more desirable. For example,
the settlement with the Manufacturer would require the following reporting and tracking:
1. Preparation of annual written reports regarding the use of the funds. This report must include a
certification that all funds received have been used in compliance with the Manufacturer
settlement agreements. This report must be in a form that is approved by the California
Department of Health Care Services (“DHCS”).
2. The City would be required to track all deposits and expenditures.
3. Funds not used for a permitted purpose must be identified and included in the annual report
(including any attorneys’ fees, investigation costs, or litigation costs). This information must also
be reported to the Manufacturer and the settlement fund administrator.
In terms of enforcement, if DHCS believes that the use of settlement funds is inconsistent with the
requirements, it must meet and confer with subdivision (i.e., the City), and if not resolved, DHCS may
perform an audit. If the issue is not resolved, DHCS can bring a motion or action in court to resolve
the concern or to enforce the terms of the settlement agreement/state-allocation agreement. There
are also time limits on expenditure where money not expended or encumbered within 5 years of
receipt must be transferred to the State. However, these requirements only apply to the City if it
elects to receive direct distribution and does not apply if the funds go to the County.
The National Opioids Settlements also provide for injunctive relief that requires changes to the
Distributors’ and Manufacturer’s conduct. This includes the creation of a clearinghouse through which
the Distributors will be required to account for their own shipments and the shipments of the other
distributors, in order to detect, stop, and report suspicious opioids orders. In addition, the
Manufacturer (which ceased marketing opioids in 2015 and ceased selling opioids in 2020) will not
market or sell any opioid products in the next ten years and has agreed to cease lobbying concerning
prescription opioids for ten years.
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Approval of Recommendation Nos. 1 and 2 would authorize the City to participate in the National
Opioid Settlements with the Settling Defendants on the terms and conditions of those settlement
agreements. (Attachments 1 and 2)
Approval of Recommendation Nos. 3 and 4 would approve agreements with the State of California on
the distribution and use of settlement funds, consistent with the National Settlement Agreements.
(Attachments 3 and 4)
Approval of Recommendation No. 5 would approve and authorize the City Manager to execute all
documentation necessary to participate in the National Opioid Settlements. (Attachment 5)
Approval of Recommendation No. 6 would authorize the City Manager to carry out all necessary acts
to allow the City to participate in the National Opioid Settlements, including the transmittal of the
above-mentioned executed documents.
City Council approval and authorization to execute, submit, and receipt of all required
documents must be completed before January 2, 2022.
BUDGET IMPACT
Use of funds are restricted to the abatement of impacts of the opioid epidemic, including 50% per
calendar year on high impact abatement uses, identified in the settlements. The actual amounts the
City will receive depends on various factors, such as the number of California jurisdictions that
participate in the settlement.
LEGAL REVIEW
The City Attorney prepared the report.
APPROVED BY:

Peter Grant, City Manager

Attachments
Attachment 1 - Nat'l Opioid Settlement Form
Attachment 2 - Janssen Opioid Settlement Form
Attachment 3 - Final State Agreement Distributors Settlement
Attachment 4 - Final State Janssen Agreement Settlement
Attachment 5 - Resolution Authorizing CM to Sign Settlement
Attachment 6 - Final Distributor Settlement Agreement
Attachment 7 - Janssen Agreement
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 8.

12/13/2021

SUBJECT: Approve Register of Warrants, Transfers, and Wires Issued for the Period of
November 6, 2021 through November 26, 2021
RECOMMENDATION
Approve the attached payment register summarized below for the period of November 6,
2021 through November 26, 2021:

• Electronic Funds Transfers 10011 through 10221
• Warrants 58158 through 58344
• Payroll Transfers W1461
DISCUSSION
Payments to vendors for goods and services received and/or rendered are initiated and approved by
the requesting department in accordance with proper purchasing guidelines. Processing of these
payments occurs centrally in the City's Finance Department with payments issued bi-weekly. A
register listing of these payments is then presented to the City Council for approval. This register also
includes any Electronic Funds Transfers (EFT), outgoing payroll transfers or wires issued since the
previous register was presented to the City Council. Voided Payments (if any) are also included at the
end of the register.
All payments are processed on the City's financial management software system. This system
generates a payment batch register, sorted by warrant number (or EFT/Wire number), and presents
the invoice amount and a description of the payment issued.
BUDGET IMPACT
Total warrants, transfers, and wires issued (net of any voided payments) during the period of
November 6, 2021 through November 26, 2021 are $3,495,155.77.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Payment Register for the Period 11-06-21 through 11-26-21
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:

Item # 9.
Alisha Farnell, City Clerk

DATE:

12/13/2021

SUBJECT:

City Council Reorganization

RECOMMENDATION
Request City Clerk to take nominations and proceed with the selection of Mayor and Mayor Pro Tem.
DISCUSSION
Pursuant to City Charter Section 404(a), the City Council shall elect one of its members as Mayor
and one of its members as Mayor Pro Tem.
An outline for the reorganization proceedings describing the method of nominating Council Members
for the seats of Mayor and Mayor Pro Tem is attached.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

City Council Reorganization Process

https://destinyhosted.com/print_all.cfm?seq=174&reloaded=true&id=29773

18/20

5/16/22, 8:19 PM

Agenda

CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

12/13/2021

SUBJECT:

City Council Appointments to Organizations and Committees

Item # 10.

RECOMMENDATION
Nominate and confirm the appointments to organizations and committees.
DISCUSSION
The City Council annually reviews its appointments to organizations and committees. This process is
accomplished with the Mayor making appointment recommendations to the City Council for
consideration and confirmation. A list of the current City Council appointments is attached
(committees that require the Mayor to be the delegate are highlighted).
The Orange County Public Library Advisory Board requires that the City's representative serve a twoyear term. Council Member Hertz is completing the first year of her term and no appointment is
required at this time.
The Orange County Mosquito and Vector Control District requires that the City's representative serve
a two-year term. Mayor Peat will complete his two-year term on January 3, 2022 and a
new appointment is required at this time.
The Orange County Fire Authority (OCFA) joint powers agreement requires a resolution be adopted if
any changes are made to the City's appointed representative on the OCFA Board of Directors.
The Fair Political Practices Commission allows officials who receive additional compensation to
appoint themselves as long as the appointing agency posts FPPC Form 806 - Agency Report of
Public Official Appointments on its website prior to any vote being taken. An updated Form 806 was
posted on the City's website on December 15, 2020 and on July 13. 2021. Appointments to the
Orange County Fire Authority ($100 per meeting), Orange County Sanitation District ($212.50 per
meeting), and Orange County Mosquito and Vector Control District ($100 per meeting) are the
appointments providing additional compensation.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
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Peter Grant, City Manager
Attachments

City Council Appointments List
Summary of Committees
Form 806
OCFA Appointment Resolution
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AMENDED AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
January 24, 2022
5:00 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

AGENDA AMENDMENTS

• Submitted public comment attached to Agenda Item No. 2
PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications or Public Hearings and view slideshow presentations. Please
register at https://attendee.gotowebinar.com/register/3439434420378510349 to receive an email
containing a link to join the webinar. Advance registration is recommended.
3. Watch the Meeting. The City Council meeting can be viewed live on Spectrum Cable Channel
36 or on the City's website at www.cypressca.org/watchlive.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (631) 992-3221 and entering Access Code 632-029-689 when prompted. No registration or
audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 3:00 p.m. on January 24, 2022 will be added to
the City Council agenda as a Consent Calendar item.
CALL TO ORDER
5:00 P.M.
Executive Board Room
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ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Paulo Morales
Mayor Pro Tem Anne Hertz-Mallari
Council Member Frances Marquez
Council Member Scott Minikus
Council Member Jon Peat
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may address the City Council on matters appearing on the Closed Session
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on January
24, 2022. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
CLOSED SESSION
CONFERENCE WITH LABOR NEGOTIATOR
Pursuant to Government Code Section 54957.6
Agency Negotiators: City Manager and Director of Finance and Administrative Services
Employee Group: Cypress Police Officers' Association
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Threat of Civil Rights Violation and Harassment Submitted by Council Member Frances Marquez
RECONVENE
7:00 P.M.
Council Chambers
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
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Recreation and Park District
Mayor Paulo Morales
Mayor Pro Tem Anne Hertz-Mallari
Council Member Frances Marquez
Council Member Scott Minikus
Council Member Jon Peat
PLEDGE OF ALLEGIANCE
INVOCATION SeaCoast Grace Church
The City Council does not endorse the content of the invocation and does not endorse the
invocational speaker’s particular faith, belief and/or religious denomination. The City Council has an
established neutral policy for selecting and scheduling invocational speakers. The City Council’s
policy on invocations is available from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
SPECIAL ORDER OF BUSINESS
Review of City Council Rules of Debate and Decorum by the City Attorney
ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on January
24, 2021. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
PUBLIC HEARINGS
Public comments – five minutes per speaker, unless extended by the City Council.
If you would like to provide comments on a Public Hearing item in person, please complete a
Speaker's Card available at the podium. If you would like to provide comments on a Public Hearing
item via the meeting webinar, please click the 'hand raise' button, unmute your microphone and
wait for the Mayor or City Clerk to call on you.
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= Unmute

Speakers providing comments in person will be called first. Members of the public
providing comments via webinar are encouraged to also submit a written copy of their comments to
cityclerk@cypressca.org prior to 3:00 p.m. on January 24, 2022. This will ensure your comments
are included in the public hearing record should you experience any technical difficulties during the
public hearing.
Council Members should disclose communications with anyone relevant to a Public Hearing item.
1.

Conduct Solid Waste Rate Adjustment Public Hearing
Prepared by: Doug Dancs, Director of Public Works
Recommendation:
1. Conduct a public hearing to accept testimony and written solid waste rate adjustment
protests; and
2. Direct the City Clerk to tabulate protests and, if the number of written protests received is not
sufficient to constitute a majority protest, find there is no majority protest; and
3. Consider solid waste rate adjustments; and
4. Approve a program to assist low-income residents and authorize the City Manager to adjust
the program to ensure it is efficient and effective; and
5. Appropriate $50,000 in the City's General Fund for the costs of the low-income resident
assistance program.
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CONSENT CALENDAR
All matters listed on the Consent Calendar are to be approved with one motion unless a Council
Member requests separate action on a specific item.
2.

Receive and File Public Comments Submitted for the January 24, 2022 City Council
Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

3.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by
Title Only and to Waive Further Reading

4.

Approve Minutes - Meetings of December 27, 2021 and January 7, 2022
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve as submitted.

5.

Authorize 2021 Federal Pavement Management Relief Funding (PMRF) Program
Prepared by: Doug Dancs, Director of Public Works
Recommendation: Adopt a Resolution authorizing the project list submittal for Coronavirus
Response and Relief Supplemental Appropriations Act of 2021 funding through the Orange
County Transportation Authority 2021 Pavement Management Relief Funding program.

6.

Authorize Letter in Support of Assembly Bill 1595 Regarding the Orange County
Veterans Cemetery
Prepared by: Alisha Farnell, City Clerk
Recommendation: Authorize a letter in support of AB 1595 to allow the California Department
of Veterans Affairs to design, develop, and construct a state-operated veterans cemetery in
Orange County.

7.

Second Reading and Adoption of an Ordinance Updating Park Regulations to Include
Synthetic Turf Athletic Fields
Prepared by: Jeff Draper, Director of Recreation and Community Services
Recommendation: Adopt the attached Ordinance, by title only and waive further reading,
amending section 17-72, of Chapter 17 of the Cypress Municipal Code regarding synthetic turf
athletic fields.

8.

Receive and File the Investment Report for the Month Ended December 31, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Receive and file the attached investment report.
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Approve Register of Warrants, Transfers, and Wires Issued for the Period of
December 18, 2021 through January 7, 2022
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period
of December 18, 2021 through January 7, 2022:

•
•

•

Electronic Funds Transfers 10340 through 10391
Warrants 58434 through 58553
Payroll Transfers W1465

NEW BUSINESS
None.
ITEMS FROM CITY COUNCIL MEMBERS
10.

Discussion and Potential Direction Regarding a Policy to Regulate Flags at City
Facilities
Prepared by: Peter Grant, City Manager
Recommendation: Discuss and provide direction regarding flags at city facilities.

ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than five minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on January
24, 2021. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
COUNCIL MEMBER REPORTS AND REMARKS
CITY MANAGER REMARKS
ADJOURNMENT - IN MEMORY OF JOHN LAW
The next meeting will be an adjourned Regular Meeting, to be held on Monday, February 14, 2022,
beginning at 5:30 p.m. in the Executive Board Room.
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I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.
Dated this 21st day of January, 2022.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

01/24/2022

SUBJECT:

Conduct Solid Waste Rate Adjustment Public Hearing

Item # 1.

RECOMMENDATION
1. Conduct a public hearing to accept testimony and written solid waste rate adjustment protests; and
2. Direct the City Clerk to tabulate protests and, if the number of written protests received is not
sufficient to constitute a majority protest, find there is no majority protest; and
3. Consider solid waste rate adjustments; and
4. Approve a program to assist low-income residents and authorize the City Manager to adjust the
program to ensure it is efficient and effective; and
5. Appropriate $50,000 in the City's General Fund for the costs of the low-income resident assistance
program.
SUMMARY
On November 22, 2021, the City Council approved a Valley Vista Services' program to comply with
new state-mandated organic waste recycling requirements. As part of implementing the new
program, the City Council must conduct a Proposition 218 public hearing on the rates required to
operate the program. If a majority protest is received, the noticed rate adjustment is rejected. A
majority protest is 7,300 of 14,599 parcels. If fewer than 7,300 protests are received, the City Council
may approve the attached resolution to adjust the rates.
The organic waste recycling program and other franchise amendments represent a $4.94 monthly
single family residential solid waste rate increase (from $16.17 to $21.11). Combined with the $0.32
organic waste recycling compliance fee, the monthly single family residential cost will be $21.43.
Even with this increase, Cypress’ trash rates will remain among the lowest in Orange County.
The City Council also directed the Public Works department to create a program to assist low-income
residents with the transition to the new rates.
DISCUSSION
Background
In November 2021, the City Council approved Valley Vista Service’s Organic Waste Recycling
Program and related franchise amendments, including updated Consumer Price Index (CPI)
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calculations, and set the public hearing for the rate adjustments.
Solid waste rates are subject to Proposition 218 which requires local governments to mail a notice
regarding proposed fee increases to every property owner; hold a public hearing at least 45 days
after the mailing, and reject the fee increase if a majority (50% plus one) of property owners present
written protests. The Proposition 218 notice and all rates were posted on the website on December 9
and the rate adjustment notice was mailed on December 10. The notice was also posted and
published in a local newspaper 10 days in advance of the public hearing. Protests are limited to one
per parcel; must be in writing and include the property address or Assessor's parcel number; a
protest statement; and the protester's name and signature to be valid. During the public hearing, the
City Clerk will report the number of protests received before the City Council meeting and count any
protests received during the public hearing.
Rate Adjustment Summary
RESIDENTIAL
Existing Single-Family Residential Service
New Organic Recycling Program Rate
Additional Recycling Program Rate
Residential Rate
City Organic Recycling Compliance Fee
Total

COMMERCIAL
64 Gallon Organic Cart
3 Cubic Yards
1 x Week - Organic Waste
3 Cubic Yards
1 x Week - Green Waste
3 Cubic Yards
1 x Week - Recycling

Monthly Cumulative
Rate
Increase
$16.17
$3.67
$3.67
$1.27
$4.94
$21.11
$0.32
$5.26
$21.43

Monthly
Rate
$95.56

Increase
$11.37

$198.64

$23.63

$99.69

$9.06

$109.38

$36.46

The following alternatives are available to the City Council if a majority public protest is not received:
1. Initiate a new Proposition 218 process and analysis for rates other than those identified in the
public hearing notice; or
2. Do not approve the resolution adjusting the solid waste rates identified in the public hearing
notice and provide direction.
Information regarding new organic waste recycling program roll-out is attached.
Customer Assistance Program
On January 10, 2022, the City Council approved a spending plan for $11.7 million of American
Rescue Plan Act (ARPA) funding allocated to Cypress, which includes $50,000 to create program to
assist low-income residents with the solid waste rate transition.
As recommended, the program will be administered by Public Works and automatically enroll
residential trash customers who are part of the Golden State Water (GSW) Customer Assistance
Program. GSW’s program supports low-income households using gross annual incomes for eligibility
and detailed information about household income eligibility is attached. Approximately 1,400
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customers/residents participating in the GSW program would be automatically enrolled in the city’s
program and receive an annual $15 discount on their residential trash bill for two years
(approximately a 25% reduction). Eligible customers/residents will be automatically enrolled in the
program. No action or application by the residential trash customer will be required.
BUDGET IMPACT
Rate Adjustment
The compliance fee will generate approximately $100,000 a year to offset costs associated with the
new state mandate. Without the fee, the City Council will need to fund these costs from existing
General Fund resources.
Customer Assistance Program
Based on current Golden State Water Customer Assistance Program enrollment rates, the $50,000
allocated in the General Fund for this program are sufficient to cover program set-up and rebates for
a two-year period.
LEGAL REVIEW
In accordance with Proposition 218, the resolution prepared by the City Attorney declares the results
of the public hearing and provides for findings for the adoption of the noticed rate increase where a
majority protest is not received.
Proposition 218 is silent on a process for a vote to deny a noticed rate increase without a majority
protest. The general rule is the City Council retains the discretion to approve or deny a rate increase
and the franchise is written that way.
A new Proposition 218 process is required for any higher rate increases than the one set forth in the
Proposition 218 notice. Proposition 218 requires the amount of a rate increase to be calculated and
specified in a notice first. A higher rate increase requires a new noticing process to occur first
because the rate must first be explained in the Proposition 218 notice before the public hearing is
held.
APPROVED BY:

Peter Grant, City Manager

Attachments
Organic Program Agenda Report - November 22, 2021
Proposition 218 Notice
Resolution
Exhibits
Organic Recycling Program Roll-Out
GSW Customer Assistance Program Qualifications
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 2.

01/24/2022

SUBJECT: Receive and File Public Comments Submitted for the January 24, 2022 City Council
Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Submitted Public Comment
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 4.

01/24/2022

SUBJECT: Approve Minutes - Meetings of December 27, 2021 and January 7, 2022
RECOMMENDATION
Approve as submitted.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
December 27, 2021 Special City Council Meeting Minutes
January 7, 2022 Special City Council Meeting Minutes
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

Item # 5.

01/24/2022

SUBJECT: Authorize 2021 Federal Pavement Management Relief Funding (PMRF) Program
RECOMMENDATION
Adopt a Resolution authorizing the project list submittal for Coronavirus Response and Relief
Supplemental Appropriations Act of 2021 funding through the Orange County Transportation
Authority 2021 Pavement Management Relief Funding program.
DISCUSSION
The Coronavirus Response and Relief Supplemental Appropriations Act of 2021 (CRRSAA)
appropriated $10 billion for highway infrastructure programs through the Federal Highway
Administration. The State of California was apportioned $912 million, with the California
Transportation Commission (CTC) delegating program oversight to the California Department of
Transportation (Caltrans). The Orange County Transportation Authoirty (OCTA) is authorized by the
CTC to distribute approximately $11 million to local agencies through the Pavement Management
Relief Funding (PMRF) program for street pavement preservation, preventative maintenance,
rehabilitation, and/or reconstruction.
This is a one-time funding program to help offset the loss of Measure M2 local fair share revenues
and other funding programs that support local streets and roads whose revenue streams have been
negatively impacted by the pandemic. Funds are allocated based on population and Cypress is
eligible to receive $200,000, with no local match requirement.
Local agencies are required to submit a resolution certifying a list of projects that will utilize PMRF
monies. The attached resolution includes a proposed project to repave Orange Avenue from Denni
Street to Moody Street, and replace damaged sidewalks and driveways to meet current accessibility
requirements. The City's Pavement Management Plan identifies this segment of Orange Avenue as
"fair" and is due for rehabilitation. This $440,000 project will be funded with PMRF and restricted
Measure M funds, and will be included in next year's Capital Improvement Program.
Local agencies are required to submit completed application materials to OCTA by February 28, 2022
and then work directly with Caltrans Local Assistance to receive final project approval by April 1,
2023.
BUDGET IMPACT
The $440,000 project will be incorporated into the FY 2022-23 Seven Year Capital Improvement
Program and appropriated as part of the FY 2022-23 Budget. Cypress will receive $200,000 in
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PMRF funds to pay a portion of construction costs, with the balance of the project using available
Measure M fund balances. The availability of these federal PMRF amounts supplement Cypress'
other annual transportation revenues.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Resolution
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 6.

01/24/2022

SUBJECT: Authorize Letter in Support of Assembly Bill 1595 Regarding the Orange County
Veterans Cemetery
RECOMMENDATION
Authorize a letter in support of AB 1595 to allow the California Department of Veterans Affairs to
design, develop, and construct a state-operated veterans cemetery in Orange County.
DISCUSSION
The Orange County Board of Supervisors, Assemblywoman Sharon Quirk-Silva, and Assemblyman
Steven Choi have requested the City Council consider taking a formal support position on Assembly
Bill 1595 (AB 1595).
AB 1595, co-sponsored by Assemblymembers Quirk-Silva and Choi, seeks to authorize a state
veterans cemetery at a location within the County of Orange with input and support by the local
community. This bill also includes an urgency clause so that the California Department of Veterans
Affairs (CalVet) can promptly start an acquisition study of a proposed cemetery location, as required
by law.
Existing law only authorizes CalVet to evaluate the placement of a veterans cemetery in one of two
locations in Orange County, both previously considered sites in the City of Irvine. In order to move
forward with the new site in the City of Anaheim, the Legislature has to introduce a new bill to amend
the current law, which includes a lengthy legislative process that can take a year or more. AB 1595
simplifies this process by broadly authorizing CalVet in cooperation with the regional local
government entities, to acquire, study, design, develop, construct, and equip a state owned and
operated Southern California Veterans Cemetery within the County of Orange.
It is recommended the City Council take a supportive position on AB 1595 and authorize a letter of
support signed by the Mayor.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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Attachments
Letter of Support
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Jeff Draper, Director of Recreation and Community Services
DATE:

Item # 7.

01/24/2022

SUBJECT: Second Reading and Adoption of an Ordinance Updating Park Regulations to
Include Synthetic Turf Athletic Fields
RECOMMENDATION
Adopt the attached Ordinance, by title only and waive further reading, amending section 17-72, of
Chapter 17 of the Cypress Municipal Code regarding synthetic turf athletic fields.
DISCUSSION
On January 10, the City Council approved the first reading of an ordinance amending section 17-72,
of Chapter 17 of the Cypress Municipal Code relating to synthetic turf athletic fields.
It is recommended the City Council approve the second reading of the attached ordinance. The
ordinance will become effective on February 23, 2022.
BUDGET IMPACT
None.
LEGAL REVIEW
The City Attorney has reviewed the Ordinance.
APPROVED BY:

Peter Grant, City Manager
Attachments

Ordinance
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 8.

01/24/2022

SUBJECT: Receive and File the Investment Report for the Month Ended December 31, 2021
RECOMMENDATION
Receive and file the attached investment report.
DISCUSSION
California Government Code Section 53607 and Cypress Municipal Code Section 2-18(f) requires the
submission of a monthly investment report to the City Council. As of December 31, 2021, the City
had $173.8 million (current market value) in cash and investments and the interest return (yield) on
the public funds investments was 0.25%. As required by government code, all investments are in
conformity with the City's investment policy and sufficient cash flows are available to meet the next
six months of estimated expenditures.
The attached Summary of Cash and Investments presents the investments held by the City of
Cypress as of December 31, 2021. The Investment Report consists of the following five summaries:
1. Summary of Cash and Investments - Provides the total portfolio of the City.
2. Changes in Cash and Investments - Provides a two-month cash flow analysis by fund type.
These separate fund types allow for restricted monies to be segregated and tracked separately.
The total ending amount agrees to the current market value shown in the Summary of Cash
and Investments.
3. Investments at Market Value by Maturity Date - Provides a list of investments by maturity date,
and an indication of the liquidity (ability to turn into cash) of the investments. The California
Government Code restricts the type of investments eligible for public funds. The City’s
Investment Policy further defines permitted investments. These restrictions in investment types
and the terms of allowable investments result in limited yields on City investments.
4. Interfund Investments - Shows the amount of loans between City funds. There are two loans
outstanding from the Infrastructure Reserve Fund to the Cypress Recreation and Park District
General Fund. Both relating to Lexington Park, the first loan is for an amount not to exceed
$900,000 as reimbursement for preliminary design costs incurred and the second loan is for an
amount not to exceed $12,800,000 as reimbursement for construction costs incurred.
5. Summary of Cash and Investments Held by Fiscal Agent and In Trust - Shows the investments
held by fiscal agents for the benefit of bondholders of City-issued debt as well as investments
held in trust by the Public Agency Retirement Services (PARS) for offsetting unfunded pension
liabilities. The amounts held by fiscal agents are restricted to making future debt service
payments and the pension trust amounts can only be used for future pension obligations. The
legal restrictions on the allowable investment types are less restrictive than those in the City's
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portfolio, which provides the potential for higher yields to be earned on investments held by
fiscal agents and in the pension trust.
As mentioned previously, the City had $173.8 million (current market value) in cash and investments
at December 31, 2021. The investments included Federal Agencies Debt ($6.9 million)
and Investment Pools ($163.5 million). The City's bank accounts held $3.4 million on December 31,
2021.
The majority of the investment portfolio is with the State Investment Pool (Local Agency Investment
Fund or LAIF) in which the State’s investment experts provide a diversified investment pool for local
agencies to invest. By using the combined size of the participating cities and agencies, the State Pool
can provide better yield, liquidity and investment knowledge than otherwise would be available to a
single entity. The City has also invested in CalTRUST, which is a joint powers authority (JPA)
investment pool option for public agencies. Expanding the pooled investment options provides
flexibility and liquidity until market yields increase.
The amount of cash in the City’s checking accounts fluctuates based on the maturity of investments,
daily cash receipts, and when vendors and employees are paid. The daily balances maintained in the
checking accounts provide credits which offset monthly bank charges. In addition to the Federal
Depository Insurance Corporation (FDIC) which insures the first $250,000, excess checking deposits
are secured by banks, government, or mortgage securities valued between 110% and 150% of the
deposits.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Investment Report for the Month Ended December 31, 2021
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 9.

01/24/2022

SUBJECT: Approve Register of Warrants, Transfers, and Wires Issued for the Period of
December 18, 2021 through January 7, 2022
RECOMMENDATION
Approve the attached payment register summarized below for the period of December 18,
2021 through January 7, 2022:

• Electronic Funds Transfers 10340 through 10391
• Warrants 58434 through 58553
• Payroll Transfers W1465
DISCUSSION
Payments to vendors for goods and services received and/or rendered are initiated and approved by
the requesting department in accordance with proper purchasing guidelines. Processing of these
payments occurs centrally in the City's Finance Department with payments issued bi-weekly. A
register listing of these payments is then presented to the City Council for approval. This register also
includes any Electronic Funds Transfers (EFT), outgoing payroll transfers or wires issued since the
previous register was presented to the City Council. Voided Payments (if any) are also included at the
end of the register.
All payments are processed on the City's financial management software system. This system
generates a payment batch register, sorted by warrant number (or EFT/Wire number), and presents
the invoice amount and a description of the payment issued.
BUDGET IMPACT
Total warrants, transfers, and wires issued (net of any voided payments) during the period of
December 18, 2021 through January 7, 2022 are $2,687,697.92.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Payment Register for the Period 12-18-21 through 01-07-22
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Peter Grant, City Manager
DATE:

Item # 10.

01/24/2022

SUBJECT: Discussion and Potential Direction Regarding a Policy to Regulate Flags at City
Facilities
RECOMMENDATION
Discuss and provide direction regarding flags at city facilities.
DISCUSSION
The City Council directed an item be placed on its agenda to provide the opportunity to discuss, and
potentially direct the development of, a policy to regulate flags flown at city facilities. The city does not
have a policy that controls which flags fly at its facilities, but traditionally has flown only the flag of the
United States of America and the flag of the State of California on the permanent flag poles it
manages.
Location
City Hall
Police Officer Memorial
Public Works Corporation Yard
Senior Center
Veterans Park
Oak Knoll Park
Arnold Cypress Park
Lexington Park

Flags
US and State
US and State
US and State
US and State
US, State and POW/MIA
US
US
US and State

Each of these locations has a single flag pole. The flags are flown at Oak Knoll Park and Arnold
Cypress Park only when raised by youth sports groups using the parks.
Like Cypress, many cities operate without a formal flag policy. Those that have a flag policy either (1)
permit only some combination of the US, State, POW/MIA, and municipal flags; or (2) allow access to
the flag poles by third parties, which effectively limits the city's ability to exercise any control over
what additional flags may be flown. In accordance with the First Amendment to the US Constitution,
once a public agency opens up a venue for First Amendment activities, it cannot decide which flags
are appropriate and inappropriate, with very limited exceptions, such as to prohibit explicit content.
Should the City Council decide to open access to the city's flag poles, it should consider how long a
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flag can be flown; how space/time on a pole should be prioritized/allocated; how many flags can
reasonably and properly be flown at one time; and account for resources necessary to promote,
manage, and fund operation of the policy.
No matter what action the City Council may consider, it is recommended that only the US and State
flags fly at the Police Officer Memorial in front of the Police Station.
BUDGET IMPACT
None.
LEGAL REVIEW
The City Attorney assisted in drafting this report.
APPROVED BY:

Peter Grant, City Manager

https://destinyhosted.com/print_all.cfm?seq=180&reloaded=true&id=29773

23/23

EXHIBIT K

5/16/22, 8:21 PM

Agenda

AMENDED AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
February 28, 2022
6:00 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

AGENDA AMENDMENTS

• Updated Attachments 2 and 3 on Agenda Item No. 4.
PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications or Public Hearings and view slideshow presentations. Please register at
https://attendee.gotowebinar.com/register/1369616976003990028 to receive an email containing
a link to join the webinar. Advance registration is recommended.
3. Watch the Meeting. The City Council meeting can be viewed live on Spectrum Cable Channel
36 or on the City's website at www.cypressca.org/watchlive.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (415) 655-0060 and entering Access Code 788-683-073 when prompted. No registration or
audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 3:00 p.m. on February 28, 2022 will be added to
the City Council agenda as a Consent Calendar item.
CALL TO ORDER
6:00 P.M.
Executive Board Room
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ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Paulo Morales
Mayor Pro Tem Anne Hertz-Mallari
Council Member Frances Marquez
Council Member Scott Minikus
Council Member Jon Peat
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may address the City Council on matters appearing on the Closed Session
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
February 28, 2022. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Youngsma, et al. v. Cypress School District, et al.
Case No. 30-2021-01220176-CU-EI-CXC
Orange County Superior Court
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
RECONVENE
7:00 P.M.
Council Chambers
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Paulo Morales
Mayor Pro Tem Anne Hertz-Mallari
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Council Member Frances Marquez
Council Member Scott Minikus
Council Member Jon Peat
PLEDGE OF ALLEGIANCE
INVOCATION St. Irenaeus Catholic Church
The City Council does not endorse the content of the invocation and does not endorse the
invocational speaker’s particular faith, belief and/or religious denomination. The City Council has an
established neutral policy for selecting and scheduling invocational speakers. The City Council’s
policy on invocations is available from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
PRESENTATIONS
Presentation from Orange County Human Relations
Introduction of New City Employees
Cypress College Foundation 47th Annual Americana Awards Update
ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
February 28, 2022. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
CONSENT CALENDAR
All matters listed on the Consent Calendar are to be approved with one motion unless a Council
Member requests separate action on a specific item.
1.

Receive and File Public Comments Submitted for the February 28, 2022 City Council
Meeting
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Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.
2.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by
Title Only and to Waive Further Reading

3.

Adopt a Resolution in Opposition to the Taxpayer Protection and Government
Accountability Act, Initiative 21-0042A1
Prepared by: Peter Grant, City Manager
Recommendation: Adopt a Resolution in opposition to the Taxpayer Protection and
Government Accountability Act, Initiative 21-0042A1.

4.

Approve Revisions to the Boards, Commissions and Committees Policy Manual
Prepared by: Alisha Farnell, City Clerk
Recommendation: Adopt a Resolution adopting the eighth revision to the Boards,
Commissions and Committees Policy Manual.

5.

Approve Plans and Specifications and Award Contracts for the Annual Residential
Street Rehabilitation, Project 292
Prepared by: Doug Dancs, Director of Public Works
Recommendation:
1. Approve Plans and Specifications for the Annual Residential Street Rehabilitation, Project
292; and
2. Award a contract to Onyx Paving Company, Anaheim, CA, for $824,000, and authorize a
contingency of $124,000; and
3. Approve a Task Order for Construction Inspection Services to TRC (Vali Cooper and
Associates, Inc.), for $72,320 and authorize a contingency of $10,850.
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Approve Task Orders Initiating the Implementation of the Housing Element
Prepared by: Alicia Velasco, Planning Director
Recommendation:
1. Submit the draft Housing Element to the State Department of Housing and Community
Development for a second review; and
2. Approve a task order to LSA Associates for the preparation of a Program Environmental
Impact Report for $299,800 and authorize a $20,000 contingency; and
3. Approve a task order to Annealta Group for supplemental planning services for $94,550;
and
4. Appropriate $414,350 in the General Fund for initial Housing Element Implementation.

7.

Receive and File the Capital Improvement Program Update
Prepared by: Doug Dancs, Director of Public Works
Recommendation: Receive and file the Capital Improvement Program update.

8.

Receive and File the Investment Report for the Month Ended January 31, 2022
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Receive and file the attached investment report.

9.

Receive and File the Single Audit Report for the Fiscal Year Ended June 30, 2021
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Receive and file the Single Audit Report for the Fiscal Year Ended June
30, 2021.

10.

Approve Register of Warrants, Transfers, and Wires Issued for the Period of January
29, 2022 through February 11, 2022
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period
of January 29, 2022 through February 11, 2022:

•

Electronic Funds Transfers 10515 through 10564

• Warrants 58691 through 58828
• Payroll Transfers W1468

https://destinyhosted.com/print_all.cfm?seq=182&reloaded=true&id=29773

5/36

5/16/22, 8:21 PM

Agenda

NEW BUSINESS
11.

Approve Recreation and Community Services Commission Recommendations for
Summer 2022 Concerts on the Green
Prepared by: Jeff Draper, Director of Recreation and Community Services
Recommendation: Approve the Recreation and Community Services Commission’s
recommendations for the Summer 2022 Concerts on the Green.

12.

Award a Contract for Design of the Arnold Cypress Park Rehabilitation, Project 308
Prepared by: Doug Dancs, Director of Public Works
Recommendation: Award a contract to MIG for the design of Arnold Cypress Park
Rehabilitation, Project 308, for $905,000 and authorize a contingency of $90,500.

13.

Receive and File the Strategic Plan Six-Month Objectives Update
Prepared by: Peter Grant, City Manager
Recommendation: Receive and file the strategic plan six-month objectives update.

14.

Receive the Government Finance Officers Associations Award for Distinguished
Budget Presentation and the Certificate of Achievement for Excellence in Financial
Reporting
Prepared by: Peter Grant, City Manager
Recommendation: Receive the Government Finance Officers Association's Distinguished
Budget Presentation Award and Certificate of Achievement for Excellence in Financial
Reporting.

COUNTINUED ITEMS
15.

Adopt the 2022 State and Federal Legislative Platform
Prepared by: Peter Grant, City Manager
Recommendation: Adopt the 2022 State and Federal Legislative Platform.
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ITEMS FROM CITY COUNCIL MEMBERS
16.

Consideration of a Civility, Conduct and Governance Policy; Municipal Code
Amendments Related to the Civility, Conduct and Governance Policy, City Council
Meeting Decorum, the Code of Ethics, and Process for Censure; and Revisions to the
Policy for Adding Items to the City Council Agenda
Agendized by: Anne Hertz-Mallari, Mayor Pro Tem and Frances Marquez, Council Member
Recommendation:
1. Approve the Civility, Conduct and Governance Policy; and
2. Introduce for First Reading Ordinance No. ____, entitled "An Ordinance of the City of
Cypress Amending and Restating the Rules of Order for the Conduct of City Council
Meetings" reading by title only and waiving further reading; and
3. Require each Council Member to sign the Civility, Conduct and Governance Policy and
Code of Ethics by March 8, 2022; and
4. Adopt the recommended revisions to the Policy for Adding Items to the City Council
agenda.

17.

City Council Discussion Regarding Placing a Resolution Outlining the City Council's
Intention to Transition from At-Large to District-Based Elections on an Upcoming City
Council Agenda
Agendized by: Frances Marquez, Council Member
Recommendation: Council Member Marquez recommends the City Council discuss placing a
Resolution outlining the City Council's intention to transition from at-large to district-based
elections, specific steps it will undertake to facilitate this transition, and an estimated
timeframe for doing so on an upcoming City Council agenda.

ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than five minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on
https://destinyhosted.com/print_all.cfm?seq=182&reloaded=true&id=29773
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February 28, 2022. All comments submitted via email prior to the deadline will be added to the
agenda as a Consent Calendar item.
COUNCIL MEMBER REPORTS AND REMARKS
CITY MANAGER REMARKS
ADJOURNMENT - IN MEMORY OF CYPRESS RESIDENT AND POLICE VOLUNTEER DON
SMITH AND HUNTINGTON BEACH POLICE OFFICER NICHOLAS VELLA
The next meeting will be an adjourned Regular Meeting, to be held on Monday, March 14, 2022,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.
Dated this 24th day of February, 2022.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 1.

02/28/2022

SUBJECT: Receive and File Public Comments Submitted for the February 28, 2022 City
Council Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Peter Grant, City Manager
DATE:

Item # 3.

02/28/2022

SUBJECT: Adopt a Resolution in Opposition to the Taxpayer Protection and Government
Accountability Act, Initiative 21-0042A1
RECOMMENDATION
Adopt a Resolution in opposition to the Taxpayer Protection and Government Accountability Act,
Initiative 21-0042A1.
DISCUSSION
The California Business Roundtable, an organization representing oil, insurance and drug companies
has filed the Taxpayer Protection and Government Accountability Act (21-0042A1) and are working to
gather the required signatures to qualify for the November 2022 ballot. If passed, the proposed
initiative would amend the State Constitution to change the requirements on how cities impose,
increase, and modify taxes, fees and other charges. Cities currently must follow strict guidelines to
include public participation in raising taxes and fees. This initiative would curtail local voters' ability to
address local issues as they deem appropriate.
Cities like Cypress update fee rates and charges and revise rate schedules to accommodate new
users and activities. Most of these would be subject to new standards and limitations under threat of
legal challenge if the initiative becomes law. Some affected fees and charges are:
1. Nuisance abatement charges - such as for weed, rubbish and general nuisance abatement to
fund community safety, code enforcement and neighborhood cleanup programs;
2. Commercial franchise fees;
3. Emergency response fees - such as in connection with DUI;
4. Document processing and duplication fees;and
5. Facility use charges such as fees for parks and recreation services
In addition to fees and charges, the initiative puts fines and penalties assessed for the violation of
state and local law at risk, making them taxes subject to voter approval under certain circumstances.
The League of California Cities, along with a broad coalition of local governments strongly oppose
this initiative and is asking cities to adopt Resolutions demonstrating how harmful this measure would
be to our community. It is in the City's best interest to oppose this initiative and join the coalition's
efforts to fight it.
BUDGET IMPACT
None.
https://destinyhosted.com/print_all.cfm?seq=182&reloaded=true&id=29773
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LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Resolution
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 4.

02/28/2022

SUBJECT: Approve Revisions to the Boards, Commissions and Committees Policy Manual
RECOMMENDATION
Adopt a Resolution adopting the eighth revision to the Boards, Commissions and Committees Policy
Manual.
DISCUSSION
The Boards, Commissions and Committees Policy Manual outlines the procedures governing the
City's appointed advisory boards and their members. The manual may be amended by City Council
resolutions as needed. The last revision to the Boards, Commissions and Committees Policy Manual
occurred in 2021 to address the suspension of the 2020 Commission recruitment due to the COVID19 pandemic and provide annual opportunities for residents interested in serving on a commission.
The attached recommended revision restores Commissioner recruitment to its traditional timeframe
during the month of April, restores term lengths for vacancies that will occur in 2022 to four years,
and updates eligibility requirements for appointed officials in accordance with state law.
BUDGET IMPACT
None.
LEGAL REVIEW
The City Attorney has reviewed the attached Resolution.
APPROVED BY:

Peter Grant, City Manager
Attachments

1 - Resolution
2 - Boards, Commissions, and Committees Policy Manual
3 - Boards, Commissions, and Committees Policy Manual (Redline Version)
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

Item # 5.

02/28/2022

SUBJECT: Approve Plans and Specifications and Award Contracts for the Annual Residential
Street Rehabilitation, Project 292
RECOMMENDATION
1. Approve Plans and Specifications for the Annual Residential Street Rehabilitation, Project 292;
and
2. Award a contract to Onyx Paving Company, Anaheim, CA, for $824,000, and authorize a
contingency of $124,000; and
3. Approve a Task Order for Construction Inspection Services to TRC (Vali Cooper and Associates,
Inc.), for $72,320 and authorize a contingency of $10,850.
DISCUSSION
Many projects within the Capital Improvements Program (CIP) are part of a regular multi-year
program to ensure the infrastructure is adequately funded and maintained. The residential street
rehabilitation project is part of an annual program within the CIP to ensure timely maintenance of
streets.
The project includes either sealing the street or grinding the street and placing a new layer of asphalt.
Most streets will receive a slurry seal which is typically applied to individual streets every five to
seven years. This process creates a moisture barrier/weatherproofing layer that prevents damage to
the underlying street pavement but does not provide any structural improvement. An asphalt overlay
is typically applied to individual streets every 10 to 15 years and provides a new structural pavement
section. The asphalt used also contains recycled rubberized content. This year's project will resurface
various residential streets, consisting of over 23 lane miles of pavement (see attached).
On February 2, 2022, the City received four bid proposals for the project with Onyx Paving Company
as the low bidder. TRC (Vali Cooper and Associates), the City’s on-call construction manager, will
inspect the project. A summary of project award information is attached.
BUDGET IMPACT
The estimated costs for construction, construction management and inspection are $1,031,170
and sufficient amounts are budgeted in the City Capital Projects Fund.
LEGAL REVIEW
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None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Location Map
Award Information and Bid Proposals
Task Order

https://destinyhosted.com/print_all.cfm?seq=182&reloaded=true&id=29773

14/36

5/16/22, 8:21 PM

Agenda

CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alicia Velasco, Planning Director
DATE:

Item # 6.

02/28/2022

SUBJECT: Approve Task Orders Initiating the Implementation of the Housing Element
RECOMMENDATION
1. Submit the draft Housing Element to the State Department of Housing and Community
Development for a second review; and
2. Approve a task order to LSA Associates for the preparation of a Program Environmental Impact
Report for $299,800 and authorize a $20,000 contingency; and
3. Approve a task order to Annealta Group for supplemental planning services for $94,550; and
4. Appropriate $414,350 in the General Fund for initial Housing Element Implementation.
DISCUSSION
Draft Housing Element Status
On October 11, 2021, the City Council authorized submission of the Draft Housing Element to the
State Department of Housing and Community Development (HCD) for its State-mandated 60-day
review.
On December 10, 2021, HCD provided findings and requested revisions that focused on affirmatively
furthering fair housing and clarifying and accelerating housing programs implementation. HCD did not
request revisions to the Regional Housing Needs Assessment (RHNA) unit or income allocations.
The city has responded to HCD and revised the Housing Element and, typically, the Planning
department would recommend the City Council adopt the revised Housing Element and submit it to
the State for certification. However, this Housing Element update cycle is not typical. When other
cities have submitted City Council-adopted Housing Elements, HCD has responded with a second
round of substantial additional comments. It appears HCD is doing this because it is overwhelmed
and cannot provide thorough "first round" comments within required deadlines. To avoid the
inefficiency of having the City Council adopt the Housing Element twice (before and after the
anticipated second round of HCD comments), it is recommended the City will submit the revised draft
Housing Element to HCD for a second round of review prior to its adoption.
Housing Element Implementation - Task Orders and Budget
Appropriation
------As the City Council will recall, State law requires the City to implement 20 programs and zoning
ordinance amendments to further housing policy. These programs are listed on page 41 of the
Housing Element and must be implemented in the next 12-18 months and are required independent
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of Housing Element certification. The City has partnered with LSA (for on-call environmental
consulting services) and Annealta Group (for on-call supplemental planning and services) to support
implementation of the Housing Element programs and zoning ordinance amendments that must be
approved by spring 2023.
Program Environmental Impact Report Task Order
The Housing Element is a citywide policy document which proposes no specific construction, but
requires rezoning properties and amending the Zoning Ordinance. These actions require a Program
Environmental Impact Report (EIR) before City Council consideration. A Program EIR evaluates
potential environmental impacts associated with long-term plans (i.e. the Housing Element) that have
multiple actions across a geographic area. The Program EIR will cost $299,800 and takes into
consideration the two RHNA alternatives which each require evaluation and scientific studies. The
Program EIR scope of work task order from LSA is attached.
Supplemental Planning Services Task Order
The Housing Element requires the City to create/approve numerous housing programs and zone text
amendments over the next several years (many of the programs/ordinances must be approved in the
next 12-18 months), including:

•
•
•
•
•
•
•

Affordable housing preservation program
Simplified residential development review program
Multifamily housing program and cost mitigating strategies for parking
Monitoring of RHNA and no net loss of units
Accessory Dwelling Unit ordinance
Reasonable Accommodation ordinance
Density Bonus ordinance

The task order agreement with Annealta Group (attached) provides the supplemental planning
resources necessary to develop some of these programs/ordinances in FY 2021-22.
The Planning department cannot complete the Housing Element, nor implement it, without these
supplemental resources from LSA and Annealta Group.
Future Implementation Needs and General Fund Appropriations
After HCD certifiion, additional resources will be required to implement the Housing Element over the
next two or three years. Housing Element implementation costs will be incorporated into future
budgets, or presented to the City Council for consideration, as they are known.
BUDGET IMPACT
The FY 2021-22 budget does not include Housing Element implementation funding because the
costs could not be accurately estimated when the budget was prepared. The recommended task
orders require appropriations of $414,350 and sufficient amounts are available in the unassigned
fund balance of the City's General Fund to pay for these costs. The Housing Element will be
implemented over several years and additional General Fund costs will be incorporated into future
budgets.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

LSA Task Order
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Annealta Task Order
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

02/28/2022

SUBJECT:

Receive and File the Capital Improvement Program Update

Item # 7.

RECOMMENDATION
Receive and file the Capital Improvement Program update.
SUMMARY
The City Council adopted the Capital Improvement Program (CIP) in June 2021. The FY 2021-22
program is largely on schedule and the majority of this year's projects are expected to be in
construction or completed by the end of the fiscal year.
DISCUSSION
Fiscal year-to-date, Public Works reopened the Cypress Police Department, is wrapping up
construction at Lexington Park, inspected over 20 miles of sewer pipes, repaved Valley View Street
and Denni Street, repaired the sewer line at Evergreen Park, and completed the restroom
improvements at the Senior Center and Maintenance Yard. Updates on notable projects include:
Parks
In January, crews repaired the sewer lateral at Evergreen Park. Public Works will begin soliciting
bids in March for the Maple Grove North Park restroom and the shade sails at Oak Knoll Park.
Construction is nearing completion at Lexington Park in preparation for a grand opening celebration
in March. The design contract for Arnold Cypress Park will be brought forward to City Council in
February.
Street Improvements
The Katella Median Restoration Project is now complete, restoring 1.5 miles of landscaped median
that suffered due to severe drought restrictions. Public Works plans are also being finalized for the
annual concrete rehabilitation project. The annual overlay project repaved Valley View Street
(Orangewood to Katella) and Denni Street (Cerritos to Ball). The annual residential street resurfacing
project will be brought forward to City Council in February. These ongoing efforts allow the city to
maintain a pavement network rated among the highest in Orange County.
Facilities
The Cypress Police Department reopened in January after a year-long modernization project. The
remodeling of the Senior Center and Maintenance Yard restrooms were also completed in January.
Design is underway to replace the heating, ventilation, and air conditioning (HVAC) at the Community
Center. Plans are also underway to continue security enhancements to City Hall, including additional
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security cameras, motion sensors, and key card access readers.
Sewers
Design is ongoing for the Civic Center sewer lateral replacement and sewer relining at various
locations throughout the city. Evaluation of the city's sewer system is currently underway and will
inspect over 20 miles of pipeline. Public Works evaluates 20% of the sewer system annually and this
is year four of a five-year process. These video inspection reports allow Public Works to analyze
information and identify damaged lines in order to develop projects to maintain compliance with state
regulatory permits for the sewer system.
Traffic Improvements
Work is underway to replace illuminated street name signs at various intersections along Cerritos
Avenue, following the successful replacement of street name signs along Valley View Street, Lincoln
Avenue, and Katella Avenue. The new street name signs use more cost-efficient Light Emitting Diode
(LED) technology requiring less maintenance and providing better visibility. Public Works is also
awaiting the delivery of 15 traffic monitoring cameras for various intersections throughout the city.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 8.

02/28/2022

SUBJECT: Receive and File the Investment Report for the Month Ended January 31, 2022
RECOMMENDATION
Receive and file the attached investment report.
DISCUSSION
California Government Code Section 53607 and Cypress Municipal Code Section 2-18(f) requires the
submission of a monthly investment report to the City Council. As of January 31, 2022, the City had
$180.6 million (current market value) in cash and investments and the interest return (yield) on the
public funds investments was 0.27%. As required by government code, all investments are in
conformity with the City's investment policy and sufficient cash flows are available to meet the next
six months of estimated expenditures.
The attached Summary of Cash and Investments presents the investments held by the City of
Cypress as of January 31, 2022. The Investment Report consists of the following five summaries:
1. Summary of Cash and Investments - Provides the total portfolio of the City.
2. Changes in Cash and Investments - Provides a two-month cash flow analysis by fund type.
These separate fund types allow for restricted monies to be segregated and tracked separately.
The total ending amount agrees to the current market value shown in the Summary of Cash
and Investments.
3. Investments at Market Value by Maturity Date - Provides a list of investments by maturity date,
and an indication of the liquidity (ability to turn into cash) of the investments. The California
Government Code restricts the type of investments eligible for public funds. The City’s
Investment Policy further defines permitted investments. These restrictions in investment types
and the terms of allowable investments result in limited yields on City investments.
4. Interfund Investments - Shows the amount of loans between City funds. There are two loans
outstanding from the Infrastructure Reserve Fund to the Cypress Recreation and Park District
General Fund. Both relating to Lexington Park, the first loan is for an amount not to exceed
$900,000 as reimbursement for preliminary design costs incurred and the second loan is for an
amount not to exceed $12,800,000 as reimbursement for construction costs incurred.
5. Summary of Cash and Investments Held by Fiscal Agent and In Trust - Shows the investments
held by fiscal agents for the benefit of bondholders of City-issued debt as well as investments
held in trust by the Public Agency Retirement Services (PARS) for offsetting unfunded pension
liabilities. The amounts held by fiscal agents are restricted to making future debt service
payments and the pension trust amounts can only be used for future pension obligations. The
legal restrictions on the allowable investment types are less restrictive than those in the City's
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portfolio, which provides the potential for higher yields to be earned on investments held by
fiscal agents and in the pension trust.
As mentioned previously, the City had $180.6 million (current market value) in cash and investments
at January 31, 2022. The investments included Federal Agencies Debt ($6.8 million) and Investment
Pools ($169.4 million). The City's bank accounts held $4.4 million on January 31, 2022.
The majority of the investment portfolio is with the State Investment Pool (Local Agency Investment
Fund or LAIF) in which the State’s investment experts provide a diversified investment pool for local
agencies to invest. By using the combined size of the participating cities and agencies, the State Pool
can provide better yield, liquidity and investment knowledge than otherwise would be available to a
single entity. The City has also invested in CalTRUST, which is a joint powers authority (JPA)
investment pool option for public agencies. Expanding the pooled investment options provides
flexibility and liquidity until market yields increase.
The amount of cash in the City’s checking accounts fluctuates based on the maturity of investments,
daily cash receipts, and when vendors and employees are paid. The daily balances maintained in the
checking accounts provide credits which offset monthly bank charges. In addition to the Federal
Depository Insurance Corporation (FDIC) which insures the first $250,000, excess checking deposits
are secured by banks, government, or mortgage securities valued between 110% and 150% of the
deposits.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Investment Report for the Month Ended January 31, 2022

https://destinyhosted.com/print_all.cfm?seq=182&reloaded=true&id=29773

21/36

5/16/22, 8:21 PM

Agenda

CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 9.

02/28/2022

SUBJECT: Receive and File the Single Audit Report for the Fiscal Year Ended June 30, 2021
RECOMMENDATION
Receive and file the Single Audit Report for the Fiscal Year Ended June 30, 2021.
SUMMARY
In addition to an annual financial audit, all entities that expend $750,000 or more in federal funding
(federal awards) are required to undergo a more detailed audit by an independent auditor to confirm
the federal awards are expended in accordance with the appropriate guidelines. This audit is called a
“Single Audit”. The results of the City's Single Audit for the year ended June 30, 2021 was a "clean"
opinion, finding the City complied in all material aspects with the applicable compliance requirements.
DISCUSSION
During FY 2020-21, the City expended $2,840,235 in federal awards. The expenditures are described
below:
Expenditures of Federal Awards (FY 2020-21)
Purpose
Amount
Department of Justice/Department of Treasury - Equitable Sharing (Police
$2,057,353
Department Uses)
Community Development Block Grant - Housing Rehabilitation and Public Works
$386,654
Street Improvements
Coronavirus Emergency Acts Funding - Local Fiscal Recovery and Small
$202,229
Business Relief
Department of Transportation Police Checkpoint Grant
$75,073
Other law enforcement uses
$118,926
TOTAL $2,840,235
The attached Single Audit Report was prepared by the City's auditors, Lance, Soll, & Lunghard, LLP.
The auditors determined the City complied in all material aspects with the compliance requirements,
and did not identify any deficiencies in internal control over compliance that could be considered
material weaknesses.
BUDGET IMPACT
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Sufficient amounts are included in the budget to pay for the $5,880 cost of the Single Audit.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Single Audit Report for the Fiscal Year Ended June 30, 2021
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 10.

02/28/2022

SUBJECT: Approve Register of Warrants, Transfers, and Wires Issued for the Period of
January 29, 2022 through February 11, 2022
RECOMMENDATION
Approve the attached payment register summarized below for the period of January 29, 2022 through
February 11, 2022:

• Electronic Funds Transfers 10515 through 10564
• Warrants 58691 through 58828
• Payroll Transfers W1468
DISCUSSION
Payments to vendors for goods and services received and/or rendered are initiated and approved by
the requesting department in accordance with proper purchasing guidelines. Processing of these
payments occurs centrally in the City's Finance Department with payments issued bi-weekly. A
register listing of these payments is then presented to the City Council for approval. This register also
includes any Electronic Funds Transfers (EFT), outgoing payroll transfers or wires issued since the
previous register was presented to the City Council. Voided Payments (if any) are also included at the
end of the register.
All payments are processed on the City's financial management software system. This system
generates a payment batch register, sorted by warrant number (or EFT/Wire number), and presents
the invoice amount and a description of the payment issued.
BUDGET IMPACT
Total warrants, transfers, and wires issued (net of any voided payments) during the period of January
29, 2022 through February 11, 2022 are $2,261,163.28.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Payment Register for the Period 01-29-22 through 02-11-22
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Jeff Draper, Director of Recreation and Community Services
DATE:

Item # 11.

02/28/2022

SUBJECT: Approve Recreation and Community Services Commission Recommendations for
Summer 2022 Concerts on the Green
RECOMMENDATION
Approve the Recreation and Community Services Commission’s recommendations for the Summer
2022 Concerts on the Green.
DISCUSSION
The City Council’s Strategic Plan includes an objective for the Recreation and Community Services
Commission to review the 2021 Concerts on the Green. Originally slated for a drive-in concert series
at Cypress College, the concerts were moved back to the Civic Center Green after pandemic
restrictions were eased in June 2021. Concerts on the Green were held on Friday evenings from
June 25 to August 13 and featured a variety of music, including classic rock, swing, 90’s hits, and
Journey and U2 tribute bands.
Due to the pandemic and subsequent easing of restrictions, the 2021 concert series underwent
adjustments including changing the day of the week the concerts were held, the use of food trucks,
and the number of concerts sponsored by Friends of Cypress Cultural Arts (FOCCA). After receiving
feedback from concert attendees, and to ensure the Concerts on the Green continue to be a vibrant
part of the Cypress community, the Recreation and Community Services Commission reviewed the
2021 Concerts on the Green and recommends:
Location
Continue to hold the Concerts on the Green at the Civic Center Green as the site provides adequate
parking, restrooms, accessible walkways, and a large open grass area for seating.
Dates
Hold the 2022 Concerts on the Green on Friday evenings, June 24 to August 12, 2022. Prior to 2021,
concerts were held on Saturday evenings and competed (for performers and attendees) with
concerts in La Palma and movies and music in Los Alamitos.
Number of Concerts
Produce eight Concerts on the Green. Recreation and Community Services (RCS) should host five,
including the Salute to America at Cypress College (June 24, July 1, July 15, July 29, and August 12)
and FOCCA should host three (July 8, July 22, and August 5). In 2021, FOCCA hosted two concerts
due to limited fundraising opportunities.
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Food Vendors
Utilize food trucks and non-profit organizations to provide a variety of food options. Non-profit
organizations should provide meal and dessert options at FOCCA concerts, while food and dessert
trucks should provide food options at RCS concerts.
Enhance Accessibility
While the Civic Center Green is an accessible site, RCS should explore creating a drop-off zone and
increasing the amount of temporary accessible parking in the parking lot just north of the library. This
would allow for the drop-off of large/heavy equipment closer to the seating area and potentially
increase accessible parking from 13 to 54 spaces.
Survey
RCS should develop a survey for the 2022 concert series to identify additional options for improving
the Concerts on the Green for years to come.
The City Council's consideration of the Recreation and Community Services Commission’s
recommendations will enable RCS to finalize the 2022 Concert on the Green schedule and begin
planning.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

Item # 12.

02/28/2022

SUBJECT: Award a Contract for Design of the Arnold Cypress Park Rehabilitation, Project 308
RECOMMENDATION
Award a contract to MIG for the design of Arnold Cypress Park Rehabilitation, Project 308, for
$905,000 and authorize a contingency of $90,500.
DISCUSSION
Background
Built in 1949, Arnold Cypress Park is the oldest park in Cypress and long-time home to Cypress Girls
Softball. The 14.55 acre park was originally seven acres and expanded to its current size in 1963.
Park amenities include four softball fields, a picnic shelter, BBQs, playground equipment, restrooms,
basketball court, two concession stands, a community room, and six pickle ball courts.
In January 2020, the City Council retained a park design architect to lead community outreach as the
first step in reimagining Arnold Cypress Park. The architect conducted three community meetings
targeting residents, youth sports groups, and other interested parties, and reviewed input from 45
participants and 645 questionnaires. In October 2020, the City Council reviewed the results and
conceptual park plan and determined that the park should remain the home of girl's softball and
include the following amenities:

•
•
•
•
•
•
•
•
•

Four softball fields
Batting cages
Pickle ball courts
A multi-use court
Restroom and a concession building
Basketball/volleyball courts
Playgrounds
Picnic pavilions
A walking/jogging path with exercise equipment stations

Design
Project design is included in the Capital Improvement Program (CIP). In October, Public Works
issued a Request for Proposals for the design of Arnold Cypress Park (attached) and used a
qualifications-based process to identify the most qualified firm. Once a firm is identified as the most
qualified, its sealed cost proposal is opened, evaluated and negotiated. If an agreement cannot be
reached, the next most qualified firm's cost proposal is opened and the process continues. Unopened
cost proposals are returned to the proposers after award to ensure the integrity of the process.
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Basing selection on qualifications and competence results in greater creativity and flexibility, and
minimizes the potential for disputes and litigation. It is also the method required for all federal projects
and is recommended by the American Public Works Association. The process has successfully been
used for design of all City capital improvement projects including the Police Station modernization
and Lexington Park.
Eight firms submitted proposals which were evaluated based on their understanding of the scope of
work, project team qualifications, experience on similar projects, and ability to meet the project
schedule and budget. Public Works, Recreation and Community Services and a consultant
interviewed five proposers and narrowed the field to two finalists. The finalists were interviewed again
and MIG was identified as the most qualified firm. MIG has designed and planned parks for a variety
local cities (Anaheim, Cerritos, and Lake Forest) and recently completed Tustin's Veterans Sports
Park.
MIG's costs are within the expected range for a project of this size and are lower than Lexington
Park's design costs. While the design is anticipated to take 12 months to complete, a preliminary
design, with options related to final project scope and cost, should be ready for City Council
consideration in the summer/fall of 2022.
BUDGET IMPACT
Design costs will not exceed $995,500 and sufficient amounts are included in the District's General
Fund budget.
The CIP anticipates construction costs will be funded by a loan between the City's Infrastructure
Fund and the District. The estimated project budget was $16.3 million, but changes in the economy
and construction market have increased the estimate to $20 million. A funding source will need to be
identified for costs above the $16.3 million and additional loans from the City are one potential
funding source. Based on the City's recent experience with Proposition 68 Park Bond Act funded
grant applications, there are no realistic prospects for grant funding for this project.
LEGAL REVIEW
The City Attorney has approved the agreement as to form.
APPROVED BY:

Peter Grant, City Manager
Attachments

AC Park Design RFP
Qualifications/Proposals
Contract Services Agreement
Agenda Report - Conceptual Design
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Peter Grant, City Manager

Item # 13.

DATE:

02/28/2022

SUBJECT:

Receive and File the Strategic Plan Six-Month Objectives Update

RECOMMENDATION
Receive and file the strategic plan six-month objectives update.
DISCUSSION
The Strategic Plan establishes major goals and objectives for the City. It provides the principle
guidance for the preparation of the budget and a plan for implementation and accountability. The
Strategic Plan is among the City Council's most effective tools to improve services and preserve
Cypress' high quality of life.
The City Council updated the Strategic Plan in September 2021, including a review of the existing
plan, development of new six-month objectives, and a discussion of the City's strengths and
accomplishments during the past six months. The attached matrices report the progress on the sixmonth objectives as of February 28, 2022.
When the City Council originally adopted these six-month objectives, it recognized the plan was
ambitious and may need adjustment. An objective to assess and respond to the California Voting
Rights Act (CVRA) challenge has been added as an ongoing objective and the update includes
several adjustments to accommodate the CVRA objective and account for available staff resources.
A special City Council meeting will be held March 8 to update the plan for the next six months.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Six-month Objectives
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Peter Grant, City Manager
DATE:

Item # 14.

02/28/2022

SUBJECT: Receive the Government Finance Officers Associations Award for Distinguished
Budget Presentation and the Certificate of Achievement for Excellence in Financial
Reporting
RECOMMENDATION
Receive the Government Finance Officers Association's Distinguished Budget Presentation Award
and Certificate of Achievement for Excellence in Financial Reporting.
DISCUSSION
Cypress' strong financial management practices are a major reason why the City is routinely
recognized as one of Orange County's, and California's, most financially stable and successful cities.
In addition to the established core values of fiscal prudence and transparency, the City Council has
approved a set of fiscal strategies that guide financial decision-making and City employees take
tremendous personal and professional pride in managing the public moneys entrusted to us.
Each year, the Finance department prepares an Annual Budget and an Annual Comprehensive
Financial Report (ACFR) which provide extensive information on the City's financial condition. Both
documents further the core values and guiding principles of the City and are prepared to the highest
standards established by the Government Finance Officers Association (GFOA), whose mission is to
advance excellence in government finance in the United States and Canada. The GFOA has created
award programs to acknowledge those agencies that achieve these high standards.
We are pleased to report Cypress' Annual Budget and ACFR have received GFOA's highest form of
recognition.
Distinguished Budget Presentation Award
This program is designed to acknowledge governments that meet the highest principles of
governmental budgeting and satisfy nationally recognized guidelines for effective budget
presentation. These guidelines are designed to assess how well an entity's budget serves as a policy
document, a financial plan, an operations guide, and a communications device.
We were recently notified by the GFOA that the FY 2021-22 Budget had received the Distinguished
Budget Presentation Award for the third consecutive year. In addition to receiving the award, the FY
2021-22 Budget received special recognition for its presentation of performance measures. This is
the first time the City has received special recognition with this award. The budget award and special
recognition are the outcomes from the City Council's commitment to Strategic Planning.
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Certificate of Achievement for Excellence in Financial Reporting
In conjunction with the annual independent audit, the Finance department prepares the ACFR which
details the City's financial condition. The GFOA certificate program awards agencies that produce an
ACFR which demonstrates a "constructive spirit of full disclosure to clearly communicate its financial
story and motivates potential users to read the report." Cypress has received this award for 35
consecutive years and has submitted the recently completed FY 2020-21 ACFR for award
consideration.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Peter Grant, City Manager

Item # 15.

DATE:

02/28/2022

SUBJECT:

Adopt the 2022 State and Federal Legislative Platform

RECOMMENDATION
Adopt the 2022 State and Federal Legislative Platform.
DISCUSSION
The Legislative Platform is a tool to protect and promote the City's interests on priority issues,
legislative, and regulatory matters that may impact Cypress. Maintaining a legislative platform allows
for timely response to legislative and regulatory issues important to the City. It is a useful tool to
monitor pending legislation and determine if action is warranted. Action may include letters from the
Mayor consistent with the adopted platform, as well as conversations with legislators and their staff.
Before taking any action or recommending a letter for the Mayor's signature, legislative proposals are
evaluated with department input, legislative advocate analysis, legal input, and City Manager
guidance. New or complex policy proposals may lead to additional City Council direction as
appropriate.
The legislative platform contains policy guidelines that provide broad guidance when evaluating
legislation that may impact local control, fiscal stability, and the City's opportunity to compete for
grants and funding programs. Additionally, the platform defines the City's legislative priorities to
provide the foundation for advocacy efforts at the federal, state, and local levels. The legislative
priorities articulate City Council policy direction and are presented in alignment with the League of
California Cities.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

2022 Legislative Platform
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Peter Grant, City Manager
DATE:

Item # 16.

02/28/2022

SUBJECT: Consideration of a Civility, Conduct and Governance Policy; Municipal Code
Amendments Related to the Civility, Conduct and Governance Policy, City Council
Meeting Decorum, the Code of Ethics, and Process for Censure; and Revisions to
the Policy for Adding Items to the City Council Agenda
RECOMMENDATION
1. Approve the Civility, Conduct and Governance Policy; and
2. Introduce for First Reading Ordinance No. ____, entitled "An Ordinance of the City of Cypress
Amending and Restating the Rules of Order for the Conduct of City Council Meetings" reading by title
only and waiving further reading; and
3. Require each Council Member to sign the Civility, Conduct and Governance Policy and Code of
Ethics by March 8, 2022; and
4. Adopt the recommended revisions to the Policy for Adding Items to the City Council agenda.
DISCUSSION
At the January 24 City Council meeting, Mayor Pro Tem Hertz-Mallari and Council Member Marquez
requested the City Council consider policies related to civility, conduct, and governance at a future
City Council meeting. This item also provides the City Council the opportunity to review the policy by
which Council Members place items on the City Council agenda. The recommended revisions are
designed to streamline the process by addressing the need for the City Council to discuss adding an
item to its agenda in response to an objection from a Council Member. This policy is just one of
several options available for adding an item to the City Council agenda; Council Members may
recommend an item as a Strategic Plan objective; propose it during the process of developing the
Budget/Capital Improvement Program, or submit it for the City Manager's consideration.
Recommendations included with this report are drawn from an extensive review of policies
throughout California (the Cities of Santa Cruz, Santa Clara, Lynwood, Lake Forest, Milpitas, Elk
Grove, Sacramento, Carlsbad, Laguna Beach, Fort Bragg, Los Gatos, Chino Hills, Manhattan Beach,
Santa Monica and Ventura), best practices from the Institute for Local Government and International
City/Council Management Association, other Aleshire & Wynder client cities, Cypress School
District’s Governance Handbook, and the city management team's professional experience. In
addition, each Council Member was provided an in-person briefing on the policies and ordinance and
had the opportunity to provide their feedback and suggested modifications.
BUDGET IMPACT
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None.
LEGAL REVIEW
The City Attorney has reviewed all the recommended policies and drafted the Municipal Code
amendments.
APPROVED BY:

Peter Grant, City Manager
Attachments

Civility, Code and Governance Policy
Ordinance
Ordinance Redline
Special Order of Business: City Council Rules of Debate and Decorum Presentation from 220124
City Council Meeting
Revised Policy to Add Items to the Agenda (Recommended)
Existing Policy to Add Items to the Agenda
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Frances Marquez, Council Member
DATE:

Item # 17.

02/28/2022

SUBJECT: City Council Discussion Regarding Placing a Resolution Outlining the City
Council's Intention to Transition from At-Large to District-Based Elections on an
Upcoming City Council Agenda
RECOMMENDATION
Council Member Marquez recommends the City Council discuss placing a Resolution outlining the
City Council's intention to transition from at-large to district-based elections, specific steps it will
undertake to facilitate this transition, and an estimated timeframe for doing so on an upcoming City
Council agenda.
DISCUSSION
This item has been placed on the agenda by Council Member Marquez, who will provide a verbal
report.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
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AMENDED AGENDA
REGULAR MEETING
CYPRESS CITY COUNCIL
March 14, 2022
5:30 P.M.
www.cypressca.org

Council Chambers
5275 Orange Avenue
Cypress, California

AGENDA AMENDMENTS

• Submitted public comments attached to Agenda Item No. 1
PUBLIC PARTICIPATION
Consistent with current COVID-19 safety guidelines, members of the public can participate in this
meeting as follows:
1. Attend In-Person. Limited first-come, first-served seating is available. All in-person attendees are
required to wear a face covering regardless of vaccination status, adhere to social distancing and
seating restrictions, and must be free of any symptoms associated with COVID-19.
2. Attend Virtually via Webinar. This option provides the ability to provide live public comments
during Oral Communications or Public Hearings and view slideshow presentations. Please register
at https://attendee.gotowebinar.com/register/5231862675115022093 to receive an email
containing a link to join the webinar. Advance registration is recommended.
3. Watch the Meeting. The City Council meeting can be viewed live on Spectrum Cable Channel
36 or on the City's website at www.cypressca.org/watchlive.
4. Listen to the Meeting. The public may participate via the listen-only teleconference mode by
calling (562) 247-8422 and entering Access Code 514-682-677 when prompted. No registration or
audio pin is necessary.
5. Submit Public Comments Prior to the Meeting. The public may submit comments via email
to cityclerk@cypressca.org. Comments submitted by 3:00 p.m. on March 14, 2022 will be added to
the City Council agenda as a Consent Calendar item.
CALL TO ORDER
5:30 P.M.
Executive Board Room
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ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Paulo Morales
Mayor Pro Tem Anne Hertz-Mallari
Council Member Frances Marquez
Council Member Scott Minikus
Council Member Jon Peat
ORAL COMMUNICATIONS (Three minutes per speaker, unless extended by the City Council)
The public may address the City Council on matters appearing on the Closed Session
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on March
14, 2022. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education Project
RECONVENE (APPROXIMATELY 6:30 P.M.)
Council Chambers
ROLL CALL
Cypress City Council, also acting as the Ex-Officio Governing Board of Directors of the Cypress
Recreation and Park District
Mayor Paulo Morales
Mayor Pro Tem Anne Hertz-Mallari
Council Member Frances Marquez
Council Member Scott Minikus
Council Member Jon Peat
PLEDGE OF ALLEGIANCE
INVOCATION The Church of Jesus Christ of Latter-day Saints
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The City Council does not endorse the content of the invocation and does not endorse the
invocational speaker’s particular faith, belief and/or religious denomination. The City Council has an
established neutral policy for selecting and scheduling invocational speakers. The City Council’s
policy on invocations is available from the City Clerk.
REPORT OF WORKSHOP AGENDA / CLOSED SESSION
City Manager/City Attorney
ORAL COMMUNICATIONS (Limited to 30 minutes – three minutes per speaker, unless extended
by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

00

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than three minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on March
14, 2022. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
CONSENT CALENDAR
All matters listed on the Consent Calendar are to be approved with one motion unless a Council
Member requests separate action on a specific item.
1.

Receive and File Public Comments Submitted for the March 14, 2022 City Council
Meeting
Prepared by: Alisha Farnell, City Clerk
Recommendation: Receive and file submitted public comments.

2.

Introduce and/or Adopt All Ordinances and Resolutions Presented for Consideration by
Title Only and to Waive Further Reading
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3.

Agenda

Approve Minutes - Meetings of January 24, 2022 and February 14, 2022
Prepared by: Alisha Farnell, City Clerk
Recommendation: Approve as submitted.

4.

Approve an Appropriation for the Renovation of the Cypress Branch Library
Prepared by: Doug Dancs, Director of Public Works
Recommendation:
1. Increase appropriations in the City Capital Projects Fund by $226,920 for the Orange
County Cypress Branch Library Renovation Project; and
2. Increase budgeted transfers from the City Infrastructure Fund to the City Capital Projects
Fund by $226,920.

5.

Approve the Annual Drug Enforcement Administration Task Force Agreement
Prepared by: Mark Lauderback, Chief of Police
Recommendation:
1. Authorize the City Manager, or designee, to enter into an agreement with Drug Enforcement
Administration (D.E.A.) Task Force and execute all related documents associated with the
agreement; and
2. Increase appropriations in the Department of Justice Asset Seizure Fund by $3,100 for a
rental vehicle for the remainder of FY 2021-22.

6.

Second Reading and Adoption of an Ordinance Amending and Restating the Rules of
Order for the Conduct of City Council Meetings
Prepared by: Fred Galante, City Attorney
Recommendation: Approve the second reading and adopt an Ordinance, by title only and
waive further reading, amending and restating the rules of order for the conduct of City Council
meetings.

7.

Approve Register of Warrants, Transfers, and Wires Issued for the Period of February
12, 2022 through February 25, 2022
Prepared by: Matt Burton, Director of Finance and Administrative Services
Recommendation: Approve the attached payment register summarized below for the period of
February 12, 2022 through February 25, 2022:

•
•

•

Electronic Funds Transfers 10565 through 10581 and 10614 through 10693
Warrants 58829 through 58933
Payroll Transfers W1469
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NEW BUSINESS
None.
ORAL COMMUNICATIONS (Five minutes per speaker, unless extended by the City Council)
The public may address the City Council on any matters prior to any action taken on the
agenda. Although Council Members may provide brief responses, the City Council may not discuss
or take action on items that are not on its agenda.
If you would like to address the City Council in person, please complete a Speaker's Card. If you
would like to address the City Council via the meeting webinar, please click the 'hand raise' button,
unmute your microphone and wait for the Mayor or City Clerk to call on you.

~

= Hand Raise

= Unmute

Speakers providing comments in person will be called first. Speakers are requested to limit their
comments to no more than five minutes.
Alternatively, comments may be submitted to cityclerk@cypressca.org prior to 3:00 p.m. on March
14, 2022. All comments submitted via email prior to the deadline will be added to the agenda as a
Consent Calendar item.
COUNCIL MEMBER REPORTS AND REMARKS
CITY MANAGER REMARKS
ADJOURNMENT
The next meeting will be an adjourned Regular Meeting, to be held on Monday, March 28, 2022,
beginning at 5:30 p.m. in the Executive Board Room.
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.
Dated this 11th day of March, 2022.
________________________________
Alisha Farnell, City Clerk
In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting, you should contact the City Clerk at (714) 2296685 at least 72 hours prior to the meeting to enable the City to make reasonable arrangements to assure accessibility to this meeting.
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 1.

03/14/2022

SUBJECT: Receive and File Public Comments Submitted for the March 14, 2022 City Council
Meeting
RECOMMENDATION
Receive and file submitted public comments.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

Submitted Public Comment
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Alisha Farnell, City Clerk
DATE:

Item # 3.

03/14/2022

SUBJECT: Approve Minutes - Meetings of January 24, 2022 and February 14, 2022
RECOMMENDATION
Approve as submitted.
BUDGET IMPACT
None.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager
Attachments

January 24, 2022 City Council Minutes
February 14, 2022 City Council Minutes
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Douglas Dancs, Director of Public Works
DATE:

Item # 4.

03/14/2022

SUBJECT: Approve an Appropriation for the Renovation of the Cypress Branch Library
RECOMMENDATION
1. Increase appropriations in the City Capital Projects Fund by $226,920 for the Orange County
Cypress Branch Library Renovation Project; and
2. Increase budgeted transfers from the City Infrastructure Fund to the City Capital Projects Fund by
$226,920.
DISCUSSION
The Orange County Cypress Branch Library is located at the Civic Center on Orange Avenue. Since
1974, Orange County Public Libraries (OCPL) has leased the city-owned building to provide library
services and programs to the area.
OCPL recently completed renovations by updating the interior, lighting and furnishings and enhancing
its layout. The project cost approximately $2,267,000. The project replaced portions of the exterior
walkways from the parking lot to comply with American Disabilities Act (ADA) requirements and
replaced the heating, ventilating, and air conditioning (HVAC) system. The lease agreement
establishes the ADA and HVAC improvements as a city/building owner responsibility and the lease
obligates the city to reimburse the County. Specifically, Section H of the attached lease provides that
City "shall provide at its own cost and expense all repair, maintenance, and janitorial supplies and
services to Demised Premises, including but not limited to the repair and maintenance of the air
conditioning system."
The ADA exterior site work cost $127,243.41 and the HVAC replacement cost $99,675.70. Public
Works has reviewed the attached invoices for reasonableness and recommends the City Council
approve reimbursing the county $226,919.11.

BUDGET IMPACT
This project is not included in the budget, but sufficient amounts are available in the Infrastructure
Fund to pay the recommended $226,920 of lease improvements at the library.
LEGAL REVIEW
None required.
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APPROVED BY:

Agenda

Peter Grant, City Manager
Attachments

Library Lease
OCPL Invoices
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Mark Lauderback, Chief of Police
DATE:

Item # 5.

03/14/2022

SUBJECT: Approve the Annual Drug Enforcement Administration Task Force Agreement
RECOMMENDATION
1. Authorize the City Manager, or designee, to enter into an agreement with Drug Enforcement
Administration (D.E.A.) Task Force and execute all related documents associated with the
agreement; and
2. Increase appropriations in the Department of Justice Asset Seizure Fund by $3,100 for a rental
vehicle for the remainder of FY 2021-22.

DISCUSSION
The Drug Enforcement Administration (DEA), as part of its mission to enforce controlled substance
laws and disrupt large drug-trafficking organizations, forms task forces with local law enforcement
agencies to prosecute drug trafficking enterprises in Federal and State Court(s). The Cypress Police
Department has dedicated one task force officer to work with the DEA since 2008. Other participants
include police officers from seven local police departments, investigators from the Orange County
District Attorney’s Office, and DEA agents. The task force officers assist federal agents in handling
large-scale narcotics cases that affect communities in and around the Orange County area, including
Cypress.
In addition to prosecuting drug traffickers and disrupting the transnational drug trade, participating
local police departments receive a portion of seized assets for official use via the U.S. Department of
Justice Equitable Sharing Program. Since 2015, the City has received over $2 million in funds seized
from large-scale drug operations investigated by our task force officers. These seized funds not only
diminish the ability of transnational drug organizations to engage in criminal behavior, including
crimes of violence, they also provide funding for a variety of public safety projects in the City,
including the recently completed police facility modernization.
The Agreement is required for the participating Cypress police officer to legally participate in the task
force. Normally, the DEA requires a new agreement to be signed by participating task force agencies
annually by October 1, which coincides with the beginning of the federal fiscal year. However,
Cypress' task force officer position was unfilled last October due to staffing shortages in the police
department and the position will be filled again beginning in April. Consequently, the finalized
Agreement will be effective retroactively to October 1, 2021.
BUDGET IMPACT
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The vacant DEA task force position is included in the police budget and will be filled in April. The
DEA will annually reimburse the City for the task force officer's overtime up to a maximum of $19,372.
The DEA will also provide the necessary items and equipment to support the activities of the
assigned task force officer. This support includes office space, office supplies, travel funds, funds for
purchasing evidence and information, investigative equipment, and training.
The task force officer position requires the City provide an unmarked vehicle suitable for the nature of
the assignment. An appropriation of $3,100 is requested in the DOJ Asset Seizure Fund for a rental
vehicle for the remainder of the fiscal year. A full year of vehicle rental costs will be included in the FY
2022-23 proposed budget.
LEGAL REVIEW
The City Attorney has reviewed and approved the attached Agreement.
APPROVED BY:

Peter Grant, City Manager
Attachments

Task Force Agreement
Certifications Regarding Lobbying; Debarment,Suspensions and Other Responsibility Matters; and
Drug Free Workplace Requirements
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Fred Galante, City Attorney
DATE:

Item # 6.

03/14/2022

SUBJECT: Second Reading and Adoption of an Ordinance Amending and Restating the Rules
of Order for the Conduct of City Council Meetings
RECOMMENDATION
Approve the second reading and adopt an Ordinance, by title only and waive further reading,
amending and restating the rules of order for the conduct of City Council meetings.
DISCUSSION
On February 28, the City Council approved the first reading of an ordinance amending and restating
the rules of order for the conduct of City Council meetings.
It is recommended the City Council approve the second reading and adopt the attached ordinance.
The ordinance will become effective on April 13, 2022.
BUDGET IMPACT
None.
LEGAL REVIEW
The City Attorney drafted the attached ordinance.
APPROVED BY:

Peter Grant, City Manager
Attachments

Ordinance
Ordinance - Redline Version
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CITY OF CYPRESS
CITY COUNCIL REPORT

City Council Regular
FROM:
Matt Burton, Director of Finance and Administrative Services
DATE:

Item # 7.

03/14/2022

SUBJECT: Approve Register of Warrants, Transfers, and Wires Issued for the Period of
February 12, 2022 through February 25, 2022
RECOMMENDATION
Approve the attached payment register summarized below for the period of February 12,
2022 through February 25, 2022:

• Electronic Funds Transfers 10565 through 10581 and 10614 through 10693
• Warrants 58829 through 58933
• Payroll Transfers W1469
DISCUSSION
Payments to vendors for goods and services received and/or rendered are initiated and approved by
the requesting department in accordance with proper purchasing guidelines. Processing of these
payments occurs centrally in the City's Finance Department with payments issued bi-weekly. A
register listing of these payments is then presented to the City Council for approval. This register also
includes any Electronic Funds Transfers (EFT), outgoing payroll transfers or wires issued since the
previous register was presented to the City Council. Voided Payments (if any) are also included at the
end of the register.
All payments are processed on the City's financial management software system. This system
generates a payment batch register, sorted by warrant number (or EFT/Wire number), and presents
the invoice amount and a description of the payment issued.
BUDGET IMPACT
Total warrants, transfers, and wires issued (net of any voided payments) during the period of
February 12, 2022 through February 25, 2022 are $1,357,644.32.
LEGAL REVIEW
None required.
APPROVED BY:

Peter Grant, City Manager

Attachments
Payment Register for the Period 02-12-22 through 02-25-22
https://destinyhosted.com/print_all.cfm?seq=189&reloaded=true&id=29773
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EXHIBIT M

CALIFORNIANS

AWARE
THE CENTER FOR PUBLIC FORUM RIGHTS

April 14, 2022
VIA EMAIL AND FACSIMILE

Cypress City Clerk (via email to cityclerk@cypressca.org and via facsimile to (714) 229-6682)
City Hall
5275 Orange Avenue
Cypress, CA 90630
Re:

Brown Act Demand for Cure and Correction
(Gov’t. Code §§ 54960, 54960.1 & 54960.2)
AND
Public Records Act Request
(Gov’t. Code § 6250, et seq.)

Dear City Clerk:
This demand is made on behalf of Californians Aware and a group of concerned citizens
alarmed by the secret and illegal discussion and action taken by the Cypress City Council
(“City Council”) regarding whether to transition from at-large elections to district
elections, in violation of the Ralph M. Brown Act, Government Code section 54950, et
seq. (“Brown Act”). Such discussions and action must take place in open session to
ensure that the public has a meaningful opportunity to participate in the decisionmaking process.
Background
At its regular meeting held on March 14, 2022, City Council recessed into closed session for
item 3.1 described in the agenda1 as:
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter
Education Project
Though invoking the anticipated litigation exception to the general requirement of open
and public meetings requires a “significant exposure to litigation,” it has come to our
attention that City Council used this closed session to consider and discuss the
1

Available at https://drive.google.com/file/d/1EvcUvgHyEqFhMYcZHtEa5inM_cOpcWVJ/view.
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implications of transitioning from at-large to district elections and vote to reject district
elections without such exposure, in violation of the Brown Act.
The Brown Act is designed “to facilitate public participation in all phases of local
government decisionmaking, and to curb misuse of the democratic process by secret
legislation by public bodies.” (Cohan v. City of Thousand Oaks (1994) 30 Cal.App.4th
547, 555.) “It is the intent of the law that [the] actions [of local public agencies] be taken
openly and that their deliberations be conducted openly.” (Gov’t Code § 54950.) The
California Constitution expands this right by declaring that “[t]he people have the right
of access to information concerning the conduct of the people’s business, and, therefore,
the meetings of public bodies and the writings of public officials and agencies shall be
open to public scrutiny.” (Cal. Const. Art. 1, § 3(b)(2).)
To ensure compliance with the Brown Act, “[a]ll meetings of the legislative body of a
local agency shall be open and public, and all persons shall be permitted to attend any
meeting of the legislative body of a local agency, except as otherwise provided in this
chapter.” (Gov’t. Code § 54953; see also Los Angeles Times Communications LLC v. Los
Angeles County Board of Supervisors (2003) 112 Cal.App.4th 1313, 1317 (“[w]ith few
exceptions, the Ralph M. Brown Act obligates government agencies to meet and act in
public”).)
The Brown Act allows bodies to hold closed sessions, but only in limited, statutorily
specified situations, and only after complying with notice requirements. Government
Code section 54956.9 provides that a legislative body may hold “a closed session to
confer with, or receive advice from, its legal counsel regarding pending litigation.”
(Emphasis added.) Litigation is considered pending when “[l]itigation, to which the
local agency is a party, has been initiated formally,” “[a] point has been reached where,
in the opinion of the legislative body of the local agency on the advice of its legal
counsel, based on existing facts and circumstances, there is a significant exposure to
litigation against the local agency,” “based on existing facts and circumstances, the
legislative body of the local agency is meeting only to decide whether a closed session is
authorized due to such significant exposure,” and “based on existing facts and
circumstances the legislative body of the local agency has decided to initiate or is
deciding whether to initiate litigation.” (Gov’t Code § 54956.9(d)(1-4).)
Here, litigation had not been initiated and City Council had neither decided nor was
deciding whether to initiate litigation. Nor was City Council’s discussion limited to
whether a closed session was warranted at a later date due to a significant exposure to
litigation. City Council incorrectly relied on the definition of pending litigation
requiring that “based on existing facts and circumstances, there is significant exposure
to litigation against the local agency.” (Gov’t Code § 54956.9(d)(2).) But the mere
possibility that a body’s action might be challenged in court is not a sufficient threat to
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justify a closed session. As the Attorney General’s manual on the Brown Act states, “the
purpose of [section 54956.9] is to permit the body to receive legal advice and make
litigation decisions only; it is not to be used as a subterfuge to reach nonlitigation
oriented policy decisions.” (Cal. Dept. of Justice, Off. of Atty. Gen., The Brown Act
(2003), p. 40.) Allowing City Council to engage in such preemptive discussion of topics
of wide public concern, including weighing the pros and cons of at-large vs. district
elections and voting on the form of elections, behind closed doors undercuts not only
the closed session exception for pending litigation but also the Legislature’s declaration
that “the public commissions, board and councils, and the other public agencies in this
State exist to aid in the conduct of the people’s business. It is the intent of the [Brown
Act] that their actions be taken openly and that their deliberations be conducted
openly.” (Gov’t. Code § 54950.)
Furthermore, Government Code section 54956.9(e)(5) requires that where a legislative
body claims that there is significant exposure to litigation against the local agency based
on existing facts and circumstances and “a statement threatening litigation made by a
person outside an open and public meeting on a specific matter within the responsibility
of the legislative body,” the official or employee of the local agency receiving knowledge
of the threat must make a contemporaneous or other record of the statement prior to
the meeting available for public inspection pursuant to Government Code section
54957.5. “Where litigation has been threatened outside a public meeting, it may be
discussed in closed session under section 54956.9, subdivision (e)(5) only if a record of
the threat is made before the meeting, which record must be made available for public
inspection pursuant to section 54957.5. (§ 54956.9, subd. (e)(5).)” (Fowler v. City of
Lafayette (2020) 46 Cal. App. 5th 360, 369, as modified on denial of reh'g (Mar. 11,
2020), review denied (July 22, 2020).) “Read together, sections 54956.9, subdivision
(e)(5) and 54957.5 require public agencies to include with the agenda materials
litigation threats to be discussed in closed session.” (Id. at 370.) Here, City Council did
not meet its duty to make the record of the statement threatening litigation part
available for public inspection, thereby ignoring Government Code section
54956.9(e)(5)’s express directive to disclose documented threats related to a closed
session agenda item.
To the extent City Council used the claim of California Voting Rights Act violation from
Southwest Voter Education Project it cites in the agenda but does not provide for public
inspection to vote to maintain at-large elections in closed session defies Trancas
Property Owners Assn. v. City of Malibu (2006) 138 Cal.App.4th 172 (“Trancas”). In
that case, the court prohibited a public agency from taking action that should have been
handled in open session via a settlement agreement approved in closed session. The
court explained, “[a]s a matter of legislative intention and policy, a statute that is part of
a law enacted to assure public decision-making, except in narrow circumstances, may
not be read to authorize circumvention and indeed violation of other laws requiring that
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decisions be preceded by public hearings, simply because the means and object of the
violation are settlement of a lawsuit.” (Id. at 186.) Just as the court in Trancas
disavowed the body’s adoption of a settlement that accomplished action for which a
public hearing is required by law, City Council here cannot use the pretense of a claim
that the California Voting Rights Act has been violated to vote on at-large elections vs.
district elections in closed session. To allow this would be to usurp the public’s right to
notice and opportunity to participate in the decision-making process, in contradiction to
the letter and intent of the Brown Act.
Members of the public must be able to address the body before or during the
consideration of any item discussed by the body. (Gov’t. Code § 54954.3.) But this
provision means little without giving the public the necessary information about what
items are going to be discussed. Therefore, the Brown Act also requires that, prior to
holding any closed session, the legislative body is mandated to disclose the item or items
to be discussed. (Gov’t. Code § 54957.7(a).) The body must first “post an agenda
containing a brief general description of each item of business to be transacted or
discussed at the meeting, including items to be discussed in closed session.” (Gov’t.
Code § 54954.2(a)(1).) “No action of discussion shall be undertaken on any item not
appearing on the posted agenda,” and the body “may only consider those matters” that
were included in its statement of items to be discussed in closed session. (Gov’t. Code §§
54957.7(a), 54954.2(a)(2).)
Government Code section 54954.5(c) provides closed session agenda description language
that a body may use to describe a conference with its legal counsel regarding anticipated
litigation.
CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to paragraph (2) or (3) of
subdivision (d) of Section 54956.9: (Specify number of potential cases)
(In addition to the information noticed above, the agency may be required
to provide additional information on the agenda or in an oral statement
prior to the closed session pursuant to paragraphs (2) to (5), inclusive, of
subdivision (e) of Section 54956.9.)
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of
Section 54956.9: (Specify number of potential cases)
Describing a closed session item in substantial compliance (i.e. by including the
information provided above) shields legislative bodies and elected officials from liability
for violations of Government Code sections 54954.2 and 54956. However, this
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protection presupposes that the legislative body is honest in its description of closed
session agenda items. Failing to do so undermines the entire purpose of the statute and
therefore cannot be deemed substantial compliance. Here, there was no “significant
exposure to litigation,” and the description therefore is false. As a result, City Council
and its members are not eligible for the safe harbor.
Here, the discussion and vote on the elections systems in closed session violates
Government Code sections 54953 and 54956.9 and the failure to specify that the City
was considering converting from district elections to at-large elections violates
Government Code sections 54957.7(a), 54954.2(a)(2), and 54954.5(c). These violations
ultimately prevented the public from discussing whether this change should be
undergone at all.
Demand
In order to ensure that the public has the ability to meaningfully participate in the
decision-making process relating to City Council elections, CalAware hereby demands
that pursuant to Government Code sections 54960 and 54960.1, City Council cure and
correct its illegal actions by rescinding any “action taken” (meaning any “collective
decision made by a majority of the members of a legislative body, a collective
commitment or promise by a majority of the members of a legislative body to make a
positive or a negative decision, or an actual vote by a majority of the members of a
legislative body”) with regard to City Council elections, outside of a noticed, public
meeting.
Additionally, pursuant to Government Code sections 54960 and 54960.2, City Council
must agree to refrain from similar violations in the future.
City Council must notify this office of its decision to cure and correct as described, or of
its refusal to do so, within 30 days. If the Board fails or refuses to cure and correct or
respond as demanded, CalAware intends to seek judicial invalidation of the challenged
actions pursuant to § 54960.1, as well as other relief set out in § 54960.
California Public Records Act Request
In order for the public to have the information it needs to participate in any further
discussions about whether to maintain at-large elections or adopt district elections,
CalAware would like copies of the following records pursuant to the California Public
Records Act:
1. Any and all communications, including but not limited to, emails, letters, text
messages, voicemails, memos, to or from any City Council member, former City
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Council member, City Attorney, or any City official, employee, consultant, or
contractor, including any communications that exist on personal device
regarding:
a. Maintaining at-large elections and/or adopting district elections; and
b. The March 14, 2022 City Council meeting and its agenda.
2. Any and all communications, including but not limited to, emails, letters, text
messages, voicemails, memos, from March 2021 to present, that were sent to or
received by a majority of members of City Council regarding the format of
elections.
These records should be released to CalAware and the public prior to any
reconsideration of this issue to ensure that the public has the information necessary to
be involved in a meaningful way in the decision-making process.
Sincerely,

Shaila Nathu
Assistant General Counsel
Californians Aware
464 E. Bonita Avenue, #10
San Dimas, CA 91773
(916) 487-7000
cc:

City Council (via email only to adm@cypressca.org)
Paulo Morales, Mayor (via email only to pmorales@cypressca.org)
Anne Hertz-Mallari, Mayor Pro Tem (via email only to ahertzmallari@cypressca.org)
Frances Marquez, City Councilmember (via email only to
fmarquez@cypressca.org)
Scott Minikus, City Councilmember (via email only to sminikus@cypressca.org)
Jon Peat, City Councilmember (via email only to jpeat@cypressca.org)

EXHIBIT N

ALESHIRE&
WYNDERLLP
ATTORNEYS

AT

Fred Galante
fgalante@awattorneys.com
(949) 250-5410

LAW

18881 Von Karman Avenue,
Suite 1700
Irvine, CA 92612
P (949) 223-1170
F (949) 223-1180

April 29, 2022
VIA FACSIMILE AND U.S. MAIL

Shaila Nathu
Assistant General Counsel
Californians Aware
464 E. Bonita Avenue, #10
San Dimas, CA 91773
Facsimile: 714-229-6682
Re:

Californians Aware’s Brown Act Demand for Cure & Correction to the City of Cypress,
dated April 14, 2022

Dear Ms. Nathu:
As you may be aware, I am the City Attorney for the City of Cypress (“City”) and I am writing in
response to your letter demanding, on behalf of Californians Aware (“CalAware”), that the City
cure and correct alleged violations of the Ralph M. Brown Act (“Brown Act”), dated April 14,
2022 (“Demand”).1 Relevant to this letter, the Demand alleges that the City violated the Ralph M.
Brown Act (“Brown Act”) when the City Council met in closed session on March 14, 2022,
concerning a threat of litigation (“Shenkman Demand”) from Shenkman & Hughes, PC,
(“Shenkman”) on behalf of the Southwest Voter Registration Education Project (“SVREP”), which
alleged that the City’s at-large election system for Council Members violated the California Voting
Rights Act (“CVRA”).
At its April 25, 2022, meeting, the City Council directed that the Demand be rejected and
accordingly, this letter serves as notice to you, as the representative of CalAware, that the City
Council has rejected the Demand pursuant to Government Code Section 54960.1(c)(2). The
reasons for this rejection are set forth below.
1.
The Demand incorrectly alleges that the City Council must meet in closed
session to first determine whether the Shenkman Demand was a proper subject of closed
session pursuant to Section 54956.9.
The Demand alleges that the City Council March 14, 2022, closed session discussion should have
been limited to discussing whether a closed session was warranted at a later date due to a
1

The Demand also makes a public records request pursuant to the Public Records Act. As such,
the purpose of this letter is to only respond to the demand that the City cure and correct alleged
Brown Act violations.
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significant exposure to litigation. In essence, the Demand asserts that the City Council could not
meet in closed session concerning the substance of the Shenkman Demand until it first meets in
closed session to determine whether the Shenkman Demand is a proper subject of a closed session
pursuant to Section 54956.9. This is incorrect.
Section 54956.9(a) permits the City Council to meet in closed session when, “based on advice of
its legal counsel, from holding a closed session to confer with, or receive advice from, its legal
counsel regarding pending litigation.” Section 54956.9(d) provides that litigation is considered
pending in 4 circumstances, which includes:
“(2) A point has been reached where, in the opinion of the legislative body of the
local agency on the advice of its legal counsel, based on existing facts and
circumstances, there is a significant exposure to litigation against the local agency.”
Although the Brown Act does separately provide a basis for meeting in closed session to determine
whether the Shenkman Letter is a proper subject of a closed session due to potential litigation (see
Section 54956.9(d)(3)), it does not require that this step be taken first. As stated above under
subsection (2), it separately provides that, based upon the advice of legal counsel, the City Council
is able to meet in closed session to confer with, or receive advice from, its legal counsel to discuss
threatened litigation.”2 As you are aware, this is the exact purpose of the March 14, 2022, closed
session item.
2.
The City clearly faces significant exposure to litigation such that the City
Council was permitted to meet in closed session on March 14, 2022.
The Demand alleges that existing facts and circumstances do not exist showing there is significant
exposure to litigation. It further asserts that the “mere possibility that a body’s action might be
challenged in court is not sufficient threat to justify a closed session.” Although it is acknowledged
that the City has not yet been sued nor has it decided to initiate litigation in relation to the
Shenkman Demand, the assertion that there are no existing facts and circumstances showing that
the City has significant exposure to litigation is disingenuous and simply wrong.
As stated above, Section 54956.9(a) permits the City Council to meet in closed session to discuss
a threat of litigation. To reiterate, litigation is considered pending when “A point has been reached
where, in the opinion of the legislative body of the local agency on the advice of its legal counsel,
based on existing facts and circumstances, there is a significant exposure to litigation against the
local agency.”3 The term “existing facts and circumstances” is further defined, in relevant part, as
follows:

2
3

Section 54956.9(d)(2).
Section 54956.9(d)(2).
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“The receipt of a claim pursuant to the Government Claims Act (Division 3.6
(commencing with Section 810) of Title 1 of the Government Code) or some other
written communication from a potential plaintiff threatening litigation, which
claim or communication shall be available for public inspection pursuant to
Section 54957.5.”4 (emphasis added)
The City received the Shenkman Demand, which contains the following passage:
“Given the racially polarized elections for Cypress’ city council elections, we urge
the City to voluntarily change its at-large system of electing its City Council.
Otherwise, on behalf of residents within the jurisdiction, we will be forced to
seek judicial relief.” (emphasis added)
This language is clearly a written threat of litigation within the definition of the term “existing
facts and circumstances” as defined above. It is also worth noting that the Shenkman Demand has
been in the public record as early as September 20, 2021.
3.
The Demand incorrectly asserts that the Shenkman Demand should have been
made available as part of the March 14, 2022, Agenda in order for the City to discuss the
Shenkman Demand in closed session.
The Demand cites to Fowler v. City of Lafayette (2020) 46 Cal. App. 5th 360 for the proposition
that the Shenkman Demand must be included in threats of litigation in agenda materials for threats
to be discussed in closed session. However, the Fowler court examined an oral threat of litigation
that was later documented in writing by city staff and, further, analyzed Section 54956.9(e)(5)
relating to such oral threats of litigation.5 This is different from what occurred for the City. The
Shenkman Demand is a written threat of litigation, and, therefore, Section 54956.9(e)(3) applies,
which simply requires that the written threat of litigation “shall be available for public inspection
pursuant to Section 54957.5.”6 The Shenkman Demand was available for public inspection as
required and, in fact, has been posted to the City’s website throughout the relevant times. See the
following link to the City’s website where the Shenkman Demand may be found and has been
available throughout the relevant times: https://www.cypressca.org/government/public-forumson-elections.

4

Section 54956.9(e)(3).
Fowler v. City of Lafayette (2020) 46 Cal. App. 5th 360, 369, as modified on denial of reh'g
(Mar. 11, 2020), review denied (July 22, 2020).
6
See, e.g., Poway Unified Sch. Dist. v. Superior Ct. (Copley Press) (1998) 62 Cal. App. 4th 1496,
1504 (“We find this distinction untenable, because section 54956.9 simply announces the
preexisting status of the Claims Act claim itself as a disclosable public record. It is merely a matter
of convenience to have the claim available to the public at the time of the meeting.”).
5
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4.
Pursuant to Trancas Property Owners Assn. v. City of Malibu, the City did
not use the Brown Act’s closed session exemption for pending litigation to circumvent any
public hearing requirements for the decision to initiate or not initiate the switch to district
elections.
The Demand asserts that Trancas Property Owners Assn. v. City of Malibu prohibits the City from
using the “pretense of a claim that the [CVRA] has been violated to vote on at-large elections vs.
district elections in closed session.” However, this is an improper application of Trancas to the
present case. The Trancas case involved the approval of a settlement agreement in closed session
that involved “action that by substantive law may not be taken without a public hearing and an
opportunity for the public to be heard.”7
Specifically, Trancas concerned a city’s settlement agreement (approved in closed session) with a
developer settling litigation concerning a proposed development in which the city agreed that it
would not enact zoning applicable to the relevant property that prohibited the construction of
residential units depicted on the related final map. The court ultimately determined that this was
not permitted because the required procedures for such an action were not followed.8 The Trancas
court stated that “As a matter of legislative intention and policy, a statute that is part of a law
enacted to assure public decision-making, except in narrow circumstances, may not be read to
authorize circumvention and indeed violation of other laws requiring that decisions be preceded
by public hearings, simply because the means and object of the violation are settlement of a
lawsuit.”9 Thus, Trancas stood for the proposition that the City cannot use the Brown Act’s closed
session pending litigation exception to circumvent public hearing requirements in making a
particular decision. Contrary to the Demand’s allegation, the Trancas case does not support
CalAware’s allegations. Here, there is no settlement agreement that was approved by the City
Council in closed session and there are no public hearing requirements for a decision by the City
Council to not initiate the switch to district elections. In short, Trancas is simply inapplicable to
the current situation.
Regarding the allegation that the CVRA claim is merely a pretense, this allegation ignores the
clear threat of litigation in the Shenkman Letter. The City Council was permitted to receive legal
advice and consider the merits of the Shenkman Demand in closed session as anticipated litigation
and act in closed session to reject the Shenkman’s threat of litigation for alleged violations of the
CVRA by stating that it would not switch the City’s election system to district-based elections.
Essentially, the City Council is permitted “to receive legal advice and make litigation decisions [in
closed session] … [but] … [such a closed session cannot] … be used as a subterfuge to reach
nonlitigation oriented policy decisions. [citation omitted]”10 Further, “under section 54956.9,
7

Trancas Prop. Owners Assn. v. City of Malibu (2006) 138 Cal. App. 4th 172, 186.
Trancas, at 181.
9
Trancas, at 181.
10
Trancas, at186; 71 Ops.Cal.Atty.Gen. 96, 104-105 (1988).
8
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governing bodies may discuss with their counsel, in closed session, any settlement proposals or
terms they deem worthy of consideration. And they generally may agree to such terms and
settlements in closed session.”11
In this case, the City Council made litigation decisions (i.e., rejecting the Shenkman Demand) and
was not, as alleged, making nonlitigation oriented policy decisions. Although no settlement was
reached, the City Council was still entitled to discuss terms and conditions which would result in
eliminating the possibility that Shenkman would file a lawsuit against the City for violations of
the CVRA, which includes litigation-related decisions and discussions relating to changing the
City from at-large elections to district elections.
5.
The use of the safe harbor provisions for anticipated litigation under Section
54954.5(c) applies.
The Demand incorrectly asserts that the closed session description used for the Shenkman Demand
is false. The March 14, 2022, closed session listing for this matter was as follows:
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to Government Code Section 54956.9(d)(2)
Significant exposure to litigation - one potential case
Claim of California Voting Rights Act violation from Southwest Voter Education
Project
The Demand simply ignores the existence of the Shenkman Demand, which the City received on
September 20, 2021. The March 14, 2022, closed session was held for the express purpose of
considering the Shenkman Demand, which, as stated above, is a clear threat of litigation, and to
determine City Council’s response to that threat. Thus, the use of the safe harbor under Section
54954.5(c) to describe the closed session item was proper.
6.

Rejection of Demand for Cure and Correction

Based upon the forgoing, there is no violation of Government Code Sections 54953, 54956.9,
54957.7(a), 54954.2(a)(2), and 54954.5(c), because the City Council complied with the
requirements of the Brown Act, including, but not limited to, the requirements of Government

11

Trancas at, 187; -see --also -----------------------Page v. Mira Costa Cmty. Coll. Dist. (2009) 180 Cal. App. 4th 471,
498 (“That section [54956.9] “creates an exception to the Brown Act's open meeting requirements
for meetings with legal counsel regarding pending litigation” and allows “‘a legislative body of a
local agency’ to hold ‘a closed session to confer with, or receive advice from, its legal counsel
regarding pending litigation when discussion in open session concerning those matters would
prejudice the position of the local agency in the litigation.’.”).
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Code Section and 54956.9 and, further, properly utilized the related safe harbor provisions under
Government Code Section 54954.5(c).
What is more troubling is the lack of acknowledgement that the City has held at least three public
forums to present the issues related to the Shenkman Demand, distributed videos describing the
issues, conducted a community survey and sought community feedback on the issue. Again, I
direct you to the City’s website cited above describing those extensive public outreach efforts,
which can be viewed under the link entitled “Public Forum Outreach Report.” Given this robust
public outreach effort, any argument that the City has not been overly transparent about the
Shenkman Demand and options to address the clear threat of litigation contained therein is
insincere.
Pursuant to Government Code Section 54960.1(c)(2), the City therefore rejects your demand that
it cure and correct the alleged Brown Act violations, as provided in the Demand.
Should you have any questions regarding this letter, please contact the undersigned.

Very truly yours,
ALESHIRE & WYNDER, LLP

Fred Galante
City Attorney
City of Cypress
cc:

Hon. Mayor and Members of the Cypress City Council
Peter Grant, City Manager
Alisha Farnell, City Clerk
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EXHIBIT O

CITY of CYPRESS
5275 Orange Avenue, Cypress, California 90630
Phone 714-229-6700

www.cypressca.org

April 15, 2022
VIA EMAIL AND U.S. MAIL
Ms. Shaila Nathu (via email to Shaila@opengovlaw.com and via U.S. Mail)
Assistant General Counsel
Californians Aware
464 E. Bonita Avenue, #10
San Dimas, CA 91773

Re: Public Records Act Response
Dear Ms. Nathu:
The City of Cypress ("City") is in receipt of your California Public Records Act
("CPRA") request (Government Code§§ 6250, et seq.) dated April 14, 2022.
This letter confirms that the City will produce all responsive, non-privileged
records subject to disclosure under the CPRA. However, due to the need to search for,
collect, and appropriately examine a voluminous amount of separate and distinct
records demanded by your request, the City requires additional time in which to
research, compile or copy any responsive, public records subject to disclosure under
the CPRA. The City is entitled to a reasonable time to comply with your request. As
such, the City will contact you separately to let you know when such documents, if any
exist, will be available for inspection. If you requested copies of such records, the City
will also let you know at that time the cost for such copies.
If you should have any questions please feel free to contact the City Clerk's
Office at (714) 229-6685.

Sincerely,

Wtt~
Alisha Farnell
City Clerk

Paulo Morales, Mayor
Anne Hertz-Mallari, Mayor Pro Tern
Scott Minikus, Council Member

Frances Marquez, Ph.D., Council Member
Jon E. Peat, Council Member

